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BO XAY DLPNG CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Tlf do - Hanh phiic 



So: 09/201 1/TT-BXD Ha N6i, ngay 28 thang 6 nam 201 1 



THONG TU 

HUONG DAN MAU HOP DONG THI CONG XAY DUNG CONG TRINH 

Can clt Nghi dinh sd 17/2008/ND-CP ngay 04/02/2008 cua Ch'mh phu quy dinh ch&c nang, nhiem vu, 
quySn han va ca cau tS chCrc cua Bo Xay dyng; 

Can cir Nghi dinh sd 48/201 0/ND-CP ngay 07/5/2010 cua Ch'mh phu vS Hap ddng trong hoat dong 
xay dyng; 

Bo Xay dyng hwang din miu hap ddng thi cong xay dyng cong trinh (sau day viet tit la hap ddng thi 
cong xay dung) nhw sau: 

Dieu 1. Pham vi dieu chinh 

1. Thong ty nay hipong din mlu hop <J6ng thi cong xay di/ng cua cac dir an slp dung 30% von nha 
nipoc tro len, bao gom: v6n ngan sach nha nipoc, v6n h6 trg phat then chfnh thipc (goi tat la von 
ODA), von tin dung dau tic phat then cua nha nipoc, v6n tin dung do nha nipoc bao lanh va von dau 
tip khac cua nha nipoc. 

2. Doi voi dLf an slp dung von ODA, neu dieu lpoc quoc te ma Viet Nam la thanh vien co nhOng quy 
djnh vi hop dong thi cong xay di/ng khac voi quy dinh cua thong tip nay thi thipc hien theo cac quy 
dinh tai dieu lpoc quoc te do. 

Dieu 2. Doi tipong ap dung 

1. Cac to chipc, ca nhan co lien quan din viec ky kit va thipc hien Hop d6ng thi cong xay dipng cong 
trinh, thanh tra, kiem tra, kiem toan, thanh toan v6n dau tip xay dipng cong trinh cua cac dLP an slp 
dung 30% von nha nipoc tro len. 

2. Khuyen khfch cac to chipc, ca nhan co lien quan den hop dong thi cong xay dyng cua cac dy an 
slp dung it hon 30% von nha nLPdc ap dung Thong tLP nay. 

Dieu 3. Hucong dan ap dung miu hop dong thi cong xay dyng 

Mlu hop dong thi cong xay dyng ban hanh kern theo Thong tLP nay gom hai phan: 

Phan I: cac can clp ky kit hop dong 

Phan II: cac dilu khoan va dieu kien hop dong (25 Dilu) 

2. HLPdng dan ap dung: 

a) Tuy theo loai hop dong ma cac ben ky ket th6ng nhat ap dung quy dinh vl gia hop dong va ho so 
thanh toan tLPong LPng cua mlu hop dong. Trong mot hop dong co the ap dung nhieu loai gia hop 
d6ng; mlu hop dong nay quy dinh cho cac loai hop dong thi cong xay dyng (bao g6m ca lap dat thilt 
bi cong trinh xay dyng theo thilt ke xay dyng cong trinh). 

b) Mlu hop dong kern theo Thong tLP nay hLPdng din thyc hien giCpa chu diu tLP va nha thlu; trirong 
hop ben giao thlu la tong thlu hoac nha thlu chfnh thi cac ben van dung mlu hop d6ng nay de thyc 
hien. 

c) Mot so quy dinh cu the nhLP: noi dung va khoi iLpgng cong viec, thue tLP vln, mLPC tarn LPng hop 
d6ng, mLPC bao dam thyc hien hop dong, itilpc bao hanh, thoi han thanh toan, itilpc thanh toan cho 
cac Ian thanh toan trong hop d6ng, thoi han tarn ngCpng, thoi gian chlm dLPt hop d6ng, thoi han bao 
hanh cong trinh va cac trirong hop tLPong ty thi cac ben can clp quy dinh cua Nghi dinh so 
48/201 0/ND-CP ngay 07/5/2010 cua Chfnh phu ve hop d6ng trong hoat dong xay dyng va cac quy 
dinh cua Nha niroc co lien quan de thoa thuan trong hop d6ng. 

Dieu 4. Hieu lire thi hanh 
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1. Thong tip nay co hieu lire thi hanh ke tip ngay 15/8/2011. Nhimg hop dong da ky tripoc ngay Thong 
tip nay co hieu Ilpc thl khong phai ap dung quy dinh cua Thong tip nay. 

2. Trong qua trinh thipc hien, neu co vipong mac, 6§ nghi cac to chipc, ca nhan co lien quan phan anh 
kip thoi ve Bo Xay dipng de nghien clpu, giai quyet./. 



A/ov nhan: 

- Thu tirong, cac PTTg Chinh phu; 

- Cac Bp, ca quan ngang Bp, co quan thupc CP; 

- HDND, UBND cac tinh, thanh ph6 tryc thupc TW; 

- Van phong Qu6c hoi; 

- Van phong Chu tjch nude; 

- Van phong TW; 

- Vien Kiem sat nhan dan t6i cao; 

- Toa an nhan dan t6i cao; 

- Cac Tap doan kinh te, Tong cong ty nha nipac; 

- Cong bao, Website cua Chinh phu; Website Bp XD; 

- Cue kiem tra van ban QPPL- Bp Tip phap; 

- So Xay dimg cac Tinh, Thanh ph6 tru-c thupc Trung irong; 

- So Quy hoach ki§n true cac TP Ha Npi, H6 Chi Minh; 

- BXD: cac Cue, Vu, Vien, Thanh tra; 

- Lu-u: VP, Vu PC, Vu KTXD, (THa). 



KT. BO TRLPCTNG 
THLP TRIPQNG 



Tran Van Son 



MAU HOP DONG 

THI CONG XAY DUNG CONG TRlNH 
(Kem theo Thong tw so: 09/201 1/TT-BXD ngay 28/6/201 1 cua Bo Xay dyng vi viec hw&ng din m§u 

hap ddng thi cong xay dyng cong trinh) 



CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Ty do - Hanh phuc 



(Dia danh), ngay...thang nam 201 1 



n 



HOP DONG THI CONG XAY DL/NG CONG TRINH 

So: .../..... (Nam) /...(ky hieu hgp ddng) 

DU AN HOAC CONG TRINH HOAC GOl THAU (ten die an hoac cong trinh hoac goi thau) 

THUQC DU AN (ten dt/an) 



GIUA 



TEN GIAO DjCH CUA CHU DAU TU ) 



VA 



( TEN GIAO D|CH CUA NHATHAU ) 
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MUC LUC 

Phan 1 Can cw ky ket hgp dong 

Phan 2 Cac dieu khoan va dieu kien cua hop dong 

DiSu 1 Cac dinh nghTa va diSn giai 

DiSu 2 Ho sa hgp ddng va thw tw wu tien 

DiSu 3 Luat va ngon ng(> sts dung 

DiSu 4 Bao dam thirc hien va bao lanh tarn Cmg hap dong 

Dieu 5 Noi dung va khoi Iwgng cong wee 

DiSu 6 Yeu cau vS chat luxfng san pham va nghiem thu, ban giao san phim Hap ddng thi 
cong xay dyng 

DiSu 7 Thai gian va tiSn do thyc hien Hap dong 

DiSu 8 Gia Hap ddng, tarn Cmg va thanh toan 

DiSu 9 DiSu chinh gia hap ddng 

DiSu 10 QuySn va nghTa vu chung cua Chu dSu tw 

DiSu 1 1 QuySn va nghTa vu chung cua Nha thau 

DiSu 12 QuySn va nghTa vu cua Nha tw van (quan ly dy an) 

DiSu 13 QuySn va nghTa vu cua Nha tw van (giam sat thi cong xay dwng) 

DiSu 14 Nha thau phu 

DiSu 15 An toan lao dong, bao ve moi trwang va phong chong chay no 

DiSu 1 6 Dien, nwac va an ninh cong trwang 

DiSu 17 Tarn ngwng va cham dwt Hap ddng bai Chu dau tw 

DiSu 1 8 Tarn ngwng va cham dwt Hap dong bai Nha thSu 

DiSu 1 9 Bao hiSm va bao hanh 

DiSu 20 Rui ro va bat kha khang 

DiSu 21 Thwang hap ddng, phat vi pham hap ddng 

DiSu 22 KhiSu nai va xw ly cac tranh chip 

DiSu 23 QuySt toan va thanh ly Hap ddng 

DiSu 24 Hieu Iwc cua Hap ddng 

DiSu 25 DiSu khoan chung 

Phu luc 1 Bang tmh gia trj die nghi thanh toan 

Phu luc 2 Bang xac dinh gia trj khoi Iwgng cong viec hoan thanh theo Hop dong 

Phu luc 3 Bang xac dinh don gia dieu chinh theo quy dinh cua Hop dong 

Phu luc 4 Bang xac dinh gia trj khoi Iwgng phat sinh ngoai Hgp dong 
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PHAN 1 - CAC CAN CLP KY KET HOP DONG 

Can clp Luat Xay dung so 16/2003/QH1 1 ngay 26 thang 1 1 nam 2003; 
Can cu- Luat D§u thau so 61/2005/QH1 1 ngay 29 thang 1 1 nam 2005; 

Can clp Luat s£pa doi, bo sung mot so dieu cua cac Luat lien quan den dlu tip xay dung co ban so 
38/2009/QH12 ngay 19 thang 6 nam 2009; 

Can clp Nghi dinh s6 48/201 0/ND-CP ngay 07/5/2010 cua Chfnh phu vl hop dong trong hoat dong 
xay dung; 

Can clp Thong tLP so 09/201 1/TT-BXD ngay 28 thang 6 nam 201 1 cua Bo Xay di/ng hirong dan mau 
hop dong thi cong xay di/ng; 

Can clp kit qua li/a chon nha thau tai van ban so 

PHAN 2 - CAC DIEU KHOAN VA DIEU KIEN CUA HOP DONG 

Horn nay, ngay thang nam tai (Dia danh) chung toi gom cac ben 

dLPoi day: 

1. Chu dau tie (Ben giao thau): 

Ten giao dich 

Dai dien (hoac ngw&i dirge uyquySn) la: Ong/Ba ChLPC vu: 

Dia chl: 

Tai khoan: 

Ma so thue: 

Dang ky kinh doanh (neu co) 

Dien thoai: Fax 




E-mail: 

Va ben kia la: 

2. Nha thau (Ben nhan thau): 

Ten giao djch : 

Dai dien (hoac ngw&i dime uy quyen) la: Ong/Ba ChLPC vu: 

Dia chl: 

Tai khoan: 

Ma so thue : 

Dang ky kinh doanh (neu co) 

Dien thoai: Fax : 

E-mail : 

Gily uy quyen ky hop dong s6 ngay.. ..thang... .nam. ...(Trtsdng hap dwgc uy quySn) 

(Tru&ng hgp la lien danh cac nha thau thi phai ghi dSy du thong tin cac thanh vien trong lien danh va 
ct> dai dien lien danh giao dich) 

Hai Ben cung thong nhat ky hop dong thi cong xay di/ng cua goi thau.... thuoc dLP an (fen diran) 

nhLP sau: 

Dieu 1. Cac dinh nghTa va dien giai 

Trong hop dong nay cac tCp va cum tLP dLPOc hieu nhLP sau: 
1 .1 . "Chu dau tu>" la (fen giao djch cua Chu dSu tw). 
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1 .2. "Nha thau" la (fen giao dich cua Nha thiu). 

1 .3. "Dai dien Chu dau tu>" la ngipdi dipgc Chu dau ty neu ra trong hop d6ng hoac dipgc uy quyen 
theo tipng thcyi gian va dilu hanh cong viec thay mat cho Chu dau tip. 

1.4. "Dai dien Nha thau" la ngipdi dipgc Nha thau neu ra trong hap dong hoac dipgc Nha thau uy 
quyen bang van ban va dilu hanh cong viec thay mat Nha thau. 

1 .5. "Nha tw van" la to chipc, ca nhan do Chu dau tip ky hop d6ng thue de thipc hien mot hoac mot so 
cong viec chuyen mon lien quan den viec quan ly thipc hien hop dong (Nha tw van co thS la tw van 
quan ly dw an hoac tw van giam sat thi cong xay dwng cong trinh). 

1.6. "Dai dien Nha tu> van" la ngipdi dipgc Nha tip van uy quyen lam dai dien de thipc hien cac nhiem 
vu do Nha tip van giao. 

1 .7. "Tir van thiet ke" la tip van thipc hien viec thiet ke xay dipng cong trinh. 

1.8. "Nha thiu phu" la nha thau ky hop dong voi Nha thau de thi cong mot phan cong viec cua Nha 
thau. 

1.9. "Dwan" la (fen dwan). 

1.10. "Hop dong" la toan bo ho so hop dong, theo quy dinh tai Dilu 2 [Ho so hop dong va thip tip ipu 
tien]. 

1.11. "Ho so moi thlu" (hoac Ho scyeu cau) cua Chu dau tip la toan bo tai lieu theo quy dinh tai 
Phu luc s6 ... [Ho so moi thau (hoac Ho so yeu cau) cua Chu dau tip]. 

1.12. "Ho so Dy thau" (hoac Ho sa de xuat) cua Nha thau la toan bo tai lieu do Nha thau lap theo 
yeu cau cua ho so moi thau va dipgc nop cho ben moi thau theo quy dinh tai phu luc so ... [Ho so dip 
thau (hoac Ho so de xuat) cua Nha thau]. 

1.13. "Chi din ky thuat" (thuyet minh ky thuat) la cac chl tieu, tieu chuan ky thuat dipgc quy dinh 
cho cong trinh va bat ky sipa doi hoac bo sung cho cac chl tieu, tieu chuan ky thuat do. 

1.14. "Ban ve thiet ke" la tat ca cac ban ve, bang tinh toan va thong tin ky thuat tipong tip cua cong 
trinh do Chu dau tip cap cho Nha thau hoac do Nha thau lap da dipgc Chu dau tip chap thuan. 

1.15. "Bang tien lirong" la bang ke chi tiet khoi lipgng va gia cac cong viec trong hop d6ng. 

1 .16. "Ben" la Chu dau tip hoac Nha thau tuy theo ngip canh (yeu cau) diln dat. 

1 .17. "Ngay khoi cong" la ngay dipgc thong bao theo khoan 7.1 [Ngay khoi cong, thoi gian thipc hien 
hop dong]. 

1.18. "Bien ban nghiem thu" la bien ban dipgc phat hanh theo Dilu 6 [Yeu cau ve chat lipgng san 
pham va nghiem thu, ban giao san pham Hop dong thi cong xay dipng]. 

1.19. "Ngay" dipgc hieu la ngay dipong lich va thang dipgc hieu la thang dipong lich. 

1 .20. "Ngay lam viec" la ngay dipong lich, trip ngay chu nhat, ngay nghl ll, tet theo quy dinh cua phap 
luat. 

1.21. "Thiet bj cua Nha thau" la toan bo thiet bi may moc, phipong tien, xe co va cac phipong tien, 
thiet bi khac yeu cau phai co de Nha thau thi cong, hoan thanh cong trinh va sipa chipa bat cip sai sot 
nao (neu co). 

1.22. "Cong trinh chinh" la cac cong trinh. ...(ten cong trinh) ma Nha thau thi cong theo hop dong. 

1.23. "Hang muc cong trinh" la mot cong trinh chinh hoac mot phan cong trinh chinh. 

1.24. "Cong trinh tarn" la cac cong trinh phuc vu thi cong cong trinh, hang muc cong trinh. 

1.25. "Cong trinh" la cong trinh chinh va cong trinh tarn hoac la mot trong hai loai cong trinh nay. 

1.26. "Thiet bj cua Chu dau tw" la may moc, phipong tien do Chu dau tip cap cho Nha thau sip dung 
de thi cong cong trinh, nhip da neu trong Phu luc so ... [Ho so moi thau (hoac Ho so yeu cau) cua 
Chd dau tip]. 

1 .27. "Rui ro va bat kha khang" dipgc dinh nghTa tai Dilu 20 [Rui ro va bat kha khang] 
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1.28. "Luat" la toan bo he thong luat phap cua nipoc Cong hoa Xa hoi Chu nghTa Viet Nam. 

1.29. "Cong trirong" la dia diem Chu dau tip giao cho Nha thau de thi cong cong trinh cung nhip bat 
ky dia diem nao khac dyoc quy dinh trong hop dong. 

1.30 "Thay doi" la sip thay doi (dieu chlnh) pham vi cong viec, chl din ky thuat, ban ve thilt ke, gia 
hop dong hoac tien do thi cong khi co si/ chap thuan bang van ban cua Chu dau tun. 

Dieu 2. Ho so hop dong va thvr ty iru tien 

2.1. Ho so hop dong 

Ho so hop dong bao gom cac can clp ky ket hop dong, cac dieu khoan va dieu kien cua hop dong 
nay va cac tai lieu sau: 

a) Thong bao trung thau (hoac van ban chidinh thau hoac van ban chap thuan); 

b) Dieu kien rieng (neu co); 

c) Ho so moi thau (hoac H6 sayeu cSu) cua Chu dau tip; 

d) Cac chl dan ky thuat, cac ban ve thiet ke (Phu luc so ...[Ho so moi thau (hoac H6 sayeu cau) cua 
Chu dau tu-)]; 

d) Ho so di/ thau (hoac H6 so dS xuat) cua Nha thau; 

e) Bien ban dam phan hop d6ng, cac sfra doi, bo sung bang van ban; 

f) Cac Phu luc hop dong; 

g) Cac tai lieu khac co lien quan... 

2.2. ThLP ty lpu tien cua cac tai lieu 

NhCmg tai lieu cau thanh nen Hop d6ng la quan he th6ng nhat giai thfch tipong h6 cho nhau, nhipng 
neu co diem nao khong ro rang hoac khong thong nhat thi cac ben co trach nhiem trao doi va th6ng 
nhat. Tripong hop, cac ben khong thong nhat dipoc thi thic tu 1 Lfu tien cac tai lieu cau thanh hop dong 
de xlp ly van de khong thong nhat dipoc quy dinh nhip sau: 

(This tu> wu tien cac muc cua khoan 2. 1 do cac ben thoa thuan). 

Dieu 3. Luat va ngon ngCr sir dung 

3.1. Hop dong xay di/ng chiu su> dieu chlnh cua he thong phap luat cua nu'oc Cong hoa Xa hoi Chu 
nghTa Viet Nam. 

3.2. Ngon ng^ slp dung cho hop dong la tieng Viet. (Trwong hap hap ddng co sir tham gia cua phia 
nwac ngoai: ngon ngCH su> dung la tieng Viet va tieng Anh. Khi hap ddng xay dtsng duwc ky ket bing 
hai ngon ngCf thi cac ben phai thoa thuan vS ngon ngt? sts dung trong qua trinh giao dich hap ddng va 
thCr tir wu tien sts dung ngon ngu 1 di giai quyet tranh chap hap ddng xay dyng). 

Dieu 4. Bao dam thirc hien va bao lanh tarn umg hop dong 

4.1 . Bao dam thirc hien hop dong 

Nha thau co the thirc hien mot trong cac bien phap: dat coc, ky quy hoac nop thic bao lanh de bao 
dam trach nhiem thirc hien hop dong cua Nha thau trong thoi gian xac dinh theo yeu cau cua ho so 
moi thau. 

Nha thau phai nop bao dam thirc hien hop dong tipong dipong ...% gia tri hop d6ng cho Chu dau tip 
trong vong ... ngay sau khi hop dong da dicoc ky ket. Bao dam thi/c hien hop d6ng phai dLPOc Chu 
dau tic chap thuan va phai tuan theo mau o Phu luc so ... [Bao dam thi/c hien hop dong] (hoac theo 
miu khac dirge Chu dSu tw chip thuan). Tripong hop Nha thau la nha thau lien danh thi thirc hien 
theo khoan 3, Dieu 16 cua Nghi dinh so 48/201 0/ND-CP ve hop dong trong hoat dong xay di/ng. 

Bao dam thi/c hien hop dong phai co gia tri va co hieu lye toi khi Nha thau da thi cong, hoan thanh 
cong trinh, hoac hang muc cong trinh tipong ipng voi Hop d6ng da ky ket dipoc Chu dau tip nghiem 
thu va chuyen sang nghTa vu bao hanh cong trinh. Neu cac dieu khoan cua bao dam thyc hien hop 
dong neu ro ngay het han va Nha thau chipa hoan thanh cac nghTa vu cua hop dong vao thoi diem ... 
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ngay tripoc ngay hit han, Nha thlu se phai gia han gia tri cua bao dam thLPC hien hgp ding cho toi 
khi cong viec da dipgc hoan thanh va moi sai sot da dipgc si>a chOa xong. 

Nha thlu se khong dipgc nhan lai bao dam thipc hien hop dong trong tripong hop tip choi thipc hien 
Hop dong da co hieu Iipc va cac tripong hop ....(do cac ben thoa thuan). Chu dlu ty phai hoan tra cho 
Nha thlu bao dam thipc hien hop dong khi nha thlu da hoan thanh cac cong viec theo hop ding va 
chuyln sang nghTa vu bao hanh. 

4.2. Bao lanh tiln tarn ipng (trtsang hgp cac ben thoa thuan phai co bao lanh tiSn tarn Cmg): 

Tripoc khi Chu dlu tip tarn ipng hgp dong cho Nha thlu thi Nha thlu phai nop cho Chu dlu tip bao 
lanh tarn ipng hgp dong voi gia tri tLPong dipong gia tri tiln tarn ipng, (tru&ng hgp Nha thau la nha thau 
lien danh thi tCrng thanh vien cua Nha thau phai nop bao lanh tarn Cmg cho Chu dSu tw). 

Gia tri cua bao lanh tarn ipng hgp d6ng se dipgc khlu trie tipong ipng voi gia tri giam trLf tiln tarn Ceng 
qua m6i lln thanh toan theo thoa thuan cua cac ben. 

Dieu 5. Noi dung va khoi lifgng cong viec 

Nha thau thi/c hien viec thi cong xay di/ng cong trlnh theo ban ve thiet ke (ke ca phln sCpa doi dipgc 
Chu d§u tip chap thuan), chi din ky thuat dipgc mo ta trong Phu luc so ...[H6 so moi thiu (hoac H6 so 
yeu cku) cua Chu dau tip]; Phu luc so ... [Ho so di/ thau (hoac H6 so dS xuat) cua Nha thau] dipgc 
Chu dau tip chap thuan va bien ban dam phan hgp dong, dam bao chat lipgng, tien do, gia ca, an 
toan va cac thoa thuan khac trong hgp d6ng. 

Dieu 6. Yeu cau ve chat lu>gng san pham va nghiem thu, ban giao san pham Hgp dong thi 
cong xay dung 

6.1 . Yeu cau ve chat lipgng san pham cua Hgp dong thi cong xay dipng: 

a) Cong trlnh phai dipgc thi cong theo ban ve thiet ke (ke ca phan sipa doi dipgc chu dau tip chap 
thuan), chi dan ky thuat dipgc neu trong Phu luc so ... [Ho so moi th§u (Hoac H6 so yeu cSu)] phu 
hgp voi he thong quy chuan, tieu chuan dipgc ap dung cho dip an va cac quy dinh ve chit lipgng cong 
trlnh xay dipng cua nha nipoc co lien quan; nha thau phai co so d6 va thuyet minh he th6ng quan ly 
chat lipgng thi cong, giam sat chit lipgng thi cong cua mlnh. 

b) Nha thlu phai cung dp cho Chu dlu tip cac kit qua thf nghiem vat lieu, san phlm cua cong viec 
hoan thanh. Cac kit qua thi nghiem nay phai dipgc thipc hien boi phong thi nghiem hgp chuln theo 
quy dinh. 

c) Nha thlu dam bao vat tip, thilt bj do Nha thlu cung dp co nguln goc xult xip nhip quy dinh cua hi 
so hgp dong. 

6.2. Kilm tra, giam sat cua chu dlu tip 

a) Chu dlu tip dipgc quyln vao cac noi tren cong tripong va cac noi khai thac nguyen vat lieu tip 
nhien cua Nha thlu dl kilm tra; 

b) Trong qua trlnh san xult, gia cong, chi tao va xay dipng o tren cong tripong, noi dipgc quy dinh 
trong Hgp ding Chu dlu tip dipgc quyln kilm tra, kilm dinh, do lipong, thip cac loai vat lieu, va kilm 
tra qua trlnh gia cong, chi tao thilt bi, san xult vat lieu. 

Nha thlu se tao moi dilu kien cho ngipoi cua Chu dlu tip dl tiln hanh cac hoat dong nay, bao gom 
ca viec cho phep ra vao, cung dp cac phipong tien, cac gily phep va thilt bi an toan. Nhipng hoat 
dong nay khong lam giam di bit cip nghTa vu hoac trach nhiem nao cua Nha thau. 

Doi voi cac cong viec ma ngipoi cua Chd dlu tip dipgc quyln xem xet do lipong va kilm dinh, Nha 
thlu phai thong bao cho Chu dlu tip bilt khi bit ky cong viec nao nhip vay da xong va tripoc khi dipgc 
phu lip, hoac khong con dipgc nhln thly hoac dong goi dl Iipu kho hoac van chuyln. Khi do Chu dlu 
tip se tiln hanh ngay viec kilm tra, giam dinh, do lipong hoac kilm dinh khong dipgc cham tre ma 
khong can ly do, hoac thong bao ngay cho Nha thlu la Chu dlu tip khong doi hoi phai lam nhip vay. 

6.3. Nghiem thu san pham cac cong viec hoan thanh: 

a) Chu dlu tip chi nghiem thu cac san pham cda Hgp dong khi san pham cda cac cong viec nay dam 
bao chit lipgng theo quy dinh tai khoan 6.1 neu tren. 
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b) Can clp nghiem thu san pham cua Hop dong la cac ban ve thiet kl (kl ca phan s£pa doi dipgc Chu 
<5au tip chap thuan); thuylt minh ky thuat; cac quy chuan, tieu chuan co lien quan; chung chl kit qua 
thf nghiem; bilu mau ho so nghiem thu ban giao... 

c) Thanh ph§n nhan sip tham gia nghiem thu, ban giao gom: 

- Dai dien Chu dku tip la. ...(Ten cua ngu&i dai dien Chu dau tw) 

- Dai dien Nha thau la.. ..(Ten cua ngw&i dai dien Nha thau) 

- Dai dien Nha tip vln la.. ..(Ten cua ngwdi dai dien Nha tw van).... 

d) Ho so nghiem thu, ban giao gom: 

- Bien ban nghiem thu chit lipgng, khoi lipgng hoan thanh (Theo miu bien ban nghiem thu chat Iwgng 
co ghi khoi Iwgng do 02 ben thong nhat tren ca so quy dinh cua nha nw&c) 

- Ket qua thi nghiem vat lieu, san pham can nghiem thu... 

6.4. Chay thCp cua cong trinh (nlu co) 

Khoan nay se dipgc ap dung cho tat ca cac ISn chay thCp dLpgc neu trong Hop d6ng, bao g6m ca chay 
thi> sau khi hoan thanh (neu co); 

Tripoc khi bat dau chay thCp khi hoan thanh, Nha th§u phai trinh Chu 6ku tip cac tai lieu hoan cong, 
cac so tay van hanh va bao trl phu hop voi dac tfnh ky thuat voi day du chi tiet de van hanh, bao trl, 
thao do lap dat lai, dieu chlnh va sCpa chCpa. 

Nha thlu phai cung cap cac may moc, slp trg giup, tai lieu va cac thong tin khac, dien, thiet bi, nhien 
lieu, vat dung, dung cu, ngipoi lao dong, vat lieu va nhan vien co trinh do va kinh nghiem ckn thiet de 
tien hanh chay thCp cu the mot each hieu qua. Nha th§u phai thong nhlt voi Chu d§u tip ve thoi gian, 
dia diem tien hanh chay cua thiet bj, vat lieu va cac hang muc cong trinh. 

Chu dau tip phai thong bao tripoc ....tieng dong ho cho Nha th§u ve y djnh cua minh la se tham gia 
vao Ian chay thCp. Neu nhip Chu dau tip khong tham gia vao Ian chay thCp tai dia diem va thoi gian da 
thoa thuan, Nha th§u co the tien hanh chay thCp va viec chay thCp coi nhic da dipgc tien hanh voi sip co 
mat cua Chu dlu tip, trip khi co sip chT dan khac tip phfa Chd dau tip. 

Neu Nha th§u phai chiu sip cham trl hay chiu cac chi phi do tuan thu cac hipong dan cua Chu dau tip, 
hay do sip cham trl thuoc trach nhiem cua Chu d§u tip, Nha thau phai thong bao cho Chu dau tip biet 
va dipgc hipong quyln theo Dilu 22 cua Hop dong nay de: 

a) Gia nan thoi gian do sip cham trl nay, neu nhip viec hoan thanh bi cham hoac se bi cham theo 
khoan 7.3 cua Hop dong nay; 

b) Thanh toan moi chi phi cong them vao gia Hop dong. 

Sau khi nhan dipgc thong bao, Chu d§u tip se theo diem 12.5 [Quyet dinh cua nha tip van] cua Hop 
d6ng nay dong y hoac quyet dinh cac van dl nay. 

Nha thlu phai trinh cho Chu dau tip cac bao cao co xac nhan vl cac Ian chay thip. Khi cac l§n chay 
thi> cu the da dipgc tien hanh xong, Chu dau tip se chap thuan bien ban chay thip cua Nha thau. Neu 
nhip Chd dau tip khong tham gia vao cac cuoc kiem dinh, coi nhip ho da chap nhan cac bao cao la 
chfnh xac. 

6.5. Nghiem thu, ban giao cong trinh va cac hang muc cong trinh 

Sau khi cac cong viec theo Hop dong dipgc hoan thanh, cong trinh chay thip (nlu co) dap ipng yeu 
cku cua Hop ding thl Nha thlu se thong bao cho Chd d§u tip dl tiln hanh nghiem thu cong trinh. 

Nha thau thong bao cho Chd dau tip dl nghiem thu cong trinh khong som hon ... ngay tripoc khi cong 
trinh dipgc hoan thanh va san sang dl ban giao. Nlu cong trinh dipgc chia thanh cac hang muc, Nha 
th§u co thl dl nghi nghiem thu theo hang muc. 

Sau khi cong trinh du dilu kien dl nghiem thu, hai ben lap bien ban nghiem thu, ban giao cong trinh 
hoan thanh theo Hop dong. Nlu co nhipng cong viec nho con ton dong lai va cac sai sot vl co ban 
khong lam anh hipong din viec sip dung cong trinh thl nhipng ton dong nay dipgc ghi trong bien ban 
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nghiem thu, ban giao cong trlnh va Nha thlu phai co trach nhiem hoan thanh nhCmg ton dong nay 
bang chi phi cua minh. 

Trirong hop cong trlnh chya du dieu kien de nghiem thu, ban giao; cac ben xac dinh ly do va neu cu 
the nhCmg cong viec ma Nha thlu phai lam de hoan thanh cong trlnh. 

6.6. Trach nhiem cua Nha thlu d6i voi cac sai sot 

a) Bang kinh phi cua minh Nha thlu phai: 

Hoan thanh cac cong viec con ton dong vao ngay da neu trong bien ban nghiem thu, ban giao trong 
khoang thoi gian hop ly ma Chu dlu tip yeu clu. 

b) Tripdng hop khong si>a chCpa dipoc sai sot: 

- Neu Nha thlu khong sCpa chCpa dipoc cac sai sot hay hip hong trong khoang thoi gian hop ly, Chu 
dau tip hoac dai dien cua Chu dlu tip co the an dinh ngay de sCpa chCpa cac sai sot hay hip hong va 
thong bao cho Nha thau biet vl ngay nay. 

- Neu Nha thlu khong sCpa chCpa dipoc cac sai sot hay hip hong vao ngay da diroc thong bao, Chu 
dau tip (tuy theo li/a chon) co the: 

Tip tien hanh cong viec hoac thue ngipoi khac sCpa chCpa va Nha th§u phai chiu moi chi phi, Nha thau 
se khong phai chiu trach nhiem ve cong viec sCpa chCpa nhipng van phai chiu trach nhiem tiep tuc 
nghTa vu cua minh doi voi cong trlnh theo Hop d6ng. 

c) Neu sai sot hoac hip hong din din viec Chu d§u tip bi mlt toan bo loi ich tip cong trlnh hay ph§n 
Ion cong trlnh, se cham dipt toan bo Hop dong hay phin Ion cong trlnh khong the dipa vao slp dung 
cho muc dich da dinh. Khi do, theo Hop d6ng Nha th§u se phai b6i thipdng toan bo thiet hai cho Chu 
d§u tLP. 

d) Neu sai sot hoac hip hong khong the sCpa chCpa tot ngay tren cong tripong dLPOc va dLPOc Chu dau 
tip dong y, Nha thlu co the chuyen khoi cong tripong thiet bi hoac cau kien bj sai sot hay hip hong de 
sCpa chCpa. 

6.7. Cac kiem djnh them 

Neu viec sCpa chCpa sai sot hoac hip hong lam anh hipdng den slp van hanh cua cong trlnh, Chu d§u 
tLP co the yeu cku tiln hanh lai bit clp cuoc kiem dinh nao neu trong Hop dong, bao gdm ca cac cuoc 
kiem dinh khi hoan thanh va kiem dinh sau khi hoan thanh. Yeu cau nay dirac thong bao trong 
khoang thoi gian ngay sau khi da sCpa chCpa sai sot hoac hLP hong. 

Cac kiem dinh nay phai dLPOc tien hanh theo cac dieu kien diroc ap dung cho cac kiem dinh trLPOc, 
chi khac la diroc tien hanh bang kinh phi cua Nha thau. 

6.8. NhCpng nghTa vu chLPa dLPOc hoan thanh 

Sau khi da cap bien ban nghiem thu, ban giao; moi ben se phai chiu trach nhiem hoan thanh cac 
nghTa vu van chLPa dLPOc thi/c hien tai thoi diem do. Hop dong van diroc coi la co hieu Ilpc doi voi noi 
dung va pham vi cua nhCpng nghTa vu chLPa dLPOc hoan thanh. 

Dieu 7. Thai gian va tien do thyc hien Hap dong 

7.1 . Ngay khoi cong, thoi gian thi/c hien Hop d6ng 

Ngay khoi cong cong trlnh la ngay ... thang ... nam ...(hoac thai diem cu the khac do cac ben thoa 
thuan). 

Nha thlu se bat dau tien hanh thi cong xay di/ng cong trlnh {ngay sau ngay khoi cong) va se thi/c 
hien thi cong xay di/ng cong trlnh dung thoi gian thi/c hien Hop dong ma khong dLPOc cham tri. 

Nha thlu phai hoan thanh toan bo cong viec theo noi dung cua Hop dong trong khoang thoi gian ... 
ngay ke tCp ngay Hop dong co hieu Ilpc. 

7.2. Tien do thi/c hien Hop dong 

Can clp vao thoi gian thi/c hien Hop dong Nha thlu phai lap tien do chi tiet de trlnh cho Chu dau tLP 
trong vong ... ngay sau ngay khoi cong. Nha thau cung phai trlnh tien do thi cong da dLPOc si>a doi 
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nlu tien do thi cong tripoc 66 khong phu hop voi tiln do thipc tl hoac khong phu hop voi nghTa vu 
cua Nha thlu. Trip khi dipoc quy dinh khac trong Hop dong, moi ban tien do thi cong se bao gom: 

a) Trlnh tip thipc hien cong viec cua nha thlu va thoi gian thi cong cho moi giai doan chfnh cua cong 
trlnh; 

b) Qua trlnh va thoi gian kilm tra, kilm dinh; 

c) Bao cao tien do Nha thau phai the hien: 

- Bien phap to chipc thi cong tren cong tripong va cac giai doan chfnh trong viec thi cong cong trlnh; 

- Nha th§u dipoc phep dilu chlnh tien do chi tilt theo tuln, thang nhLPng phai phu hop voi tien do tong 
the cua Hop ding. 

Nha thau phai thipc hien theo tien do thi cong va nghTa vu cua mlnh theo Hop dong. Neu ban tien do 
thi cong nay khong phu hop voi Hop dong thi Chu dau tip se thong bao cho Nha thlu trong vong ... 
ngay sau khi nhan dipoc ban tien do thi cong cua Nha thlu. Chu dau tip se dipoc phep di/a vao ban 
tien do thi cong nay de yeu clu Nha th§u thi/c hien theo tien do cua Hop dong. 

Nha thau phai thong bao cho Chu dau tip ve cac tlnh huong cu the co the xay ra trong tipong lai co tac 
dong xau hoac lam cham viec thi cong cong trlnh hay lam tang gia hop dong. Trong tripong hop do, 
Chd dlu tip hoac Nha tip van co the yeu cau Nha thlu bao cao ve nhipng anh hipong cua cac tlnh 
huong trong tipong lai va de xult theo khoan 7.3 [Gia nan thoi gian hoan thanh]. Nha thlu phai nop 
cho Chu d§u tip mot ban tien do thi cong sipa doi phu hop voi khoan nay. 

7.3. Gia nan Thoi gian hoan thanh 

Nha th§u dipoc phep theo Dieu 22 [Khieu nai va xip ly cac tranh chap] gia nan thoi gian hoan thanh 
neu do mot trong nhipng ly do sau day: 

a) Co sy thay doi pham vi cong viec, thiet ke, bien phap thi cong theo yeu cau cua Chu dau tip lam 
anh hipong den tien do thicc hien Hop dong. 

b) Do anh hipong cua cac tripong hop bat kha khang nhip: anh hipong cua dong dat, bao, lu, lut, song 
thin, hoa hoan, dich hoa hoac cac sip kien bit kha khang khac; 

c) Sip cham trl, tro ngai tren cong tripong do Chu dau tip, nhan Ilpc cua Chu dau tip hay cac nha thau 
khac cua Chu d§u tip gay ra nhip: viec ban giao mat bang khong dung voi cac thoa thuan trong Hop 
dong, cac thu tuc lien quan anh hipong den tien do thipc hien Hop dong ma khong do loi cua Nha th§u 
gay ra. 

7.4. Khac phuc tien do cham trl 

Khi tien do da bi cham hon so voi tien do thi cong nhip cac ben da thoa thuan trong Hop dong cua 
cong viec do ma khong phai do nhipng nguyen nhan da neu trong khoan 7.3 [Gia nan thoi gian hoan 
thanh], khi do Chu dau tip yeu clu Nha th§u trlnh mot ban tien do thi cong dipoc sipa doi de thipc hien 
tien do hoan thanh trong thoi gian yeu cau. 

Dieu 8. Gia Hop dong, tarn ting va thanh toan 

8.1. Gia Hop dong 

Tong gia tri Hop d6ng la ...d6ng. 
(Bang chip:...) 

Hop d6ng nay la Hop dong tran goi (hoac dan gia co dinh, dan gia diSu chlnh) 

Chi tiet gia Hop d6ng dipoc neu trong Phu luc so ....[Gia hop dong, tarn ipng, thanh toan] 

Gia Hop dong tren da bao gom toan bo cac chi phi de thipc hien cong viec theo Hop dong, den ban 
quyen, loi nhuan cua Nha th§u va tit ca cac loai thue lien quan din cong viec theo quy dinh cua phap 
luat. 

Gia Hop dong chi dipoc dilu chlnh theo quy dinh tai Dilu 9 [Dilu chlnh gia Hop dong]. 

8.2. Tarn ipng 
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a) Sau khi nhan dipoc bao dam Hiiro hien hop dong va bao lanh tien tarn ipng (neu co), Chu dau tip se 
i>ng triroro cho Nha thau...% gia tri Hap dong tipong ipng voi so tien la... d6ng (Bang chip:...). 

b) So tien tarn img nay se diroro Chu dau tip thu hoi ngay tip Ian thanh toan dau tien va cac ISn thanh 

toan tilp theo va thu h6i hit khi thanh toan dat % gia hop d6ng nhip dipoc quy dinh chi tilt tai 

Phu luc s6 ... [Gia hop d6ng, tarn ipng va thanh toan]. 

c) Tien tarn img se dipoc thu h6i bang each giam trCf trong cac Ian thanh toan. Ty le giam trip se diro 
tren ty le thu hoi dipoc quy dinh trong Phu luc so ... [Gia hop dong, tarn ipng va thanh toan] 

Tripong hop tarn ipng van chipa dipoc hoan tra triroro khi ky bien ban nghiem thu cong trlnh va tripoc 
khi cham dLPt Hop dong theo Dilu 17 [Tarn ngieng va cham dLPt hop dong boi Chu dau tip], Dieu 18 
[Tarn ngieng va cham dipt hop dong boi Nha th§u] hoac Dilu 20 [RCii ro va bat kha khang] (tuy tieng 
tncong hop), khi do toan bo so tien tarn LPng chipa thu hoi dipoc nay se la no den nan va Nha thau 
phai chiu trach nhiem thanh toan cho Chu dau tu\ 

8.3. Thanh toan: 

a) Gia hop d6ng tron goi: 

* Viec thanh toan dipoc chia lam ... Ian: 

- Lan 1: Thanh toan ... % gia tri Hop dong (hoac gia tri hang muc hoan thanh) sau khi Nha th§u hoan 
thanh hang muc cong trinh....(fen hang muc cong trinh). 

- L§n 2: Thanh toan ... % gia tri Hop dong (hoac gia tri hang muc hoan thanh) sau khi Nha thlu hoan 
thanh hang muc cong trlnh.... (fen hang muc cong trinh). 

- Lan.... 

- Lan cuoi: Thanh toan ... % gia tri Hop dong (hoac toan bo gia tri con lai) sau khi Nha thlu hoan 
thanh cac cong viec va thoa thuan theo hop dong va Chu d§u tip nhan dipoc bao lanh bao hanh. 

b) Gia hop dong theo don gia co dinh: viec thanh toan dipoc thi/c hien tren co so kh6i lipong cong 
viec thirc tl hoan thanh dipoc nghiem thu hang thang (hoac theo thai diem cu thi do cac ben thoa 
thuan) nhan voi don gia trong hop dong. 

c) Gia hop d6ng theo don gia diiu chlnh: viec thanh toan dipoc thi/c hien tren co so kh6i lifong cong 
viec thirc te hoan thanh dwac nghiem thu hang thang (hoac theo thai diem cu thi do cac ben thoa 
thuan) nhan voi don gia da dieu chlnh theo Dieu 9 [Dieu chlnh gia hop dong]. 

8.4. Thoi nan thanh toan: 

a) Chu dau tip se thanh toan cho Nha th§u trong vong .... ngay lam viec, ke tip ngay Chu d§u tip nhan 
dipoc h6 so thanh toan hop le cua Nha thau. 

b) Chu dau tip cham thanh toan ....ngay sau thoi nan theo quy dinh tai diem a neu tren thi phai b6i 
thipong cho Nha thlu theo lai suat qua nan ap dung cho ngay dau tien cham thanh toan do ngan 
hang thipong mai ma Nha thau mo tai khoan cong bo ke tip ngay dau tien cham thanh toan cho den 
khi Chu dau tip do thanh toan day dd cho Nha thau. 

8.5. Thanh toan tien bi giip lai 

Chu dau tip se thanh toan toan bo cac khoan tiln bi giip lai cho Nha th§u khi cac ben da du can cip de 
xac dinh gia tri cua cac lan thanh toan va khi Nha thau hoan thanh nghTa vu bao hanh cong trinh theo 
quy dinh tai Dieu 19 [Bao hiem va Bao hanh] 

8.6. Dong tien va hinh thipc thanh toan 

a) D6ng tiln thanh toan: gia hop dong se dipoc thanh toan bang d6ng tiln Viet Nam (VND) va 
(Ngoai te neu co va ghi ro thai diem va ngan hang, loai ngoai te va ty gia thanh toan twang Omg). 

b) Hinh thipc thanh toan: thanh toan bang hinh thipc chuyen khoan (truxfng hap khac do cac ben thoa 
thuan). 

8.7. H6 so thanh toan: 

a) Gia hop dong tron goi: 
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- Bien ban nghiem thu khoi lipgng hoan thanh trong giai doan thanh toan (theo m§u bien ban nghiem 
thu chat Iwgng co ghi khoi Iwgng) co xac nhan cua dai dien Chu dlu tip hoac dai dien Nha tip van (neu 
co) va dai dien Nha thau; bien ban nghiem thu khoi lirong nay la ban xac nhan hoan thanh cong trlnh, 
hang muc cong trlnh, khoi lipgng cong viec phu hop voi pham vi cong viec phai thi/c hien theo hop 
dong ma khong can xac nhan khoi lipgng hoan thanh chi tiet; 

- Bang xac dinh gia tri kh6i lipgng phat sinh (neu co) nam ngoai pham vi cong viec phai thipc hien 
theo hop dong da ky kit co xac nhan cua dai dien Chu d§u tip hoac dai dien Nha tip vln (neu co) va 
dai dien Nha thau (phu luc 4); 

- De nghi thanh toan cua Nha thau cln the hien cac noi dung: gia tri khoi lipgng hoan thanh theo 
Hop dong, gia tri kh6i lipgng cac cong viec phat sinh (neu co), giam trip tien tarn ipng, gia tri de nghi 
thanh toan trong giai doan sau khi da bu trip cac khoan nay co xac nhan cua dai dien Chu dau tip va 
dai dien Nha thlu (phu luc 1); 

b) Gia hop d6ng theo don gia co dinh: 

- Bien ban nghiem thu khoi lipgng hoan thanh thipc tl trong giai doan thanh toan co xac nhan cua 
dai dien Chu dau tip hoac dai dien Nha tip van (neu co) va dai dien Nha thlu (theo miu bien ban 
nghiem thu chat Iwgng co ghi khoi Iwgng); 

- Bang xac dinh gia tri cho nhipng cong viec chipa co don gia trong Hop dong (nSu co), trong do can 
the hien ca kh6i lipgng va don gia cho cac cong viec nay co xac nhan cua dai dien Chu d§u tip hoac 
dai dien Nha tip van giam sat thipc hien hop dong (nSu co) va dai dien Nha thlu (phu luc 4); 

- De nghi thanh toan cua Nha thlu can the hien cac noi dung: gia tri khoi lipgng hoan thanh theo 
Hop dong, gia tri khoi lipgng cac cong viec phat sinh (nSu co), giam trip tien tarn ipng, gia tri de nghi 
thanh toan trong giai doan sau khi da bu trip cac khoan nay co xac nhan cda dai dien Chu dau tip va 
dai dien Nha th§u (phu luc 1). 

c) Gia hop d6ng theo don gia dieu chinh do tripgt gia: 

- Bien ban nghiem thu khoi lipgng hoan thanh thipc te trong giai doan thanh toan co xac nhan cua 
dai dien Chd dau tip hoac dai dien Nha tip van (neu co) va dai dien Nha th§u (theo m§u bien ban 
nghiem thu chat lirgng co ghi khoi Iwgng); 

- Bang xac dinh don gia da dieu chinh do tripgt gia (con goi la don gia thanh toan) theo Dieu 9 [Dieu 
chinh gia hop dong] co xac nhan cua dai dien Chu d§u tip, dai dien Nha tip van (neu co) va dai dien 
Nha thau (phu luc 3); 

- De nghi thanh toan cua Nha th§u cln the hien cac noi dung: gia tri kh6i lipgng hoan thanh theo 
Hop d6ng, gia tri kh6i lipgng cac cong viec phat sinh (neu co), giam trip tien tarn ipng, gia tri de nghi 
thanh toan trong giai doan sau khi da bu trip cac khoan nay co xac nhan cua dai dien Chu d§u tip va 
dai dien Nha th§u (phu luc 1). 

Dieu 9. Dieu chinh gia hop dong 

9.1 . Gia hop dong tron goi: gia hop dong dipgc dieu chinh khi bo sung khoi lipgng ngoai pham vi Hop 
d6ng da ky ket (ngoai pham vi cong viec phai thwc hien theo thiet ke). 

Khi co khoi lipgng cong viec bo sung ngoai pham vi Hop dong da ky ket thl cac ben phai lap phu luc 
hop dong bo sung, trong do can xac dinh ro ve khoi lipgng cong viec bo sung va don gia ap dung. 

Doi voi cac cong viec phat sinh da co don gia trong hop dong thl ap dung don gia trong hop dong da 
ky. Doi voi cac cong viec bo sung chipa co don gia trong Hop dong, thl don gia moi dipgc xac dinh 
theo hipong din cua Bo Xay dipng va cac thoa thuan trong Hop dong. 

Tripong hop Chu dau tip cat giam kh6i lipgng cong viec hoac hang muc trong ho so thiet kl thuoc 
pham vi cong viec phai thipc hien theo Hop dong da ky ket thl gia hop dong phai giam tipong ipng voi 
phln gia tri kh6i lipgng cong viec khong phai thipc hien. 

9.2. Gia hop dong theo don gia co dinh 
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a) Doi voi khoi lipong cong viec phat sinh Ion hon 20% khoi lipong cong viec twang ipng ghi trong 
Hop dong thl doi vdi khoi lipong cong viec thLPC hien tip 21% trd di cac ben co the thoa thuan don gia 
moi cho khoi lyong tang them. 

b) D6i voi kh6i lipong cong viec phat sinh nho hon hoac bang 20% khoi lipong cong viec tipong ipng 
ghi trong Hop dong thl ap dung don gia trong hop d6ng, ke ca don gia da dipoc dieu chlnh theo thoa 
thuan tai muc d khoan nay. 

c) Khoi lipong cong viec phat sinh chipa co don gia trong Hop dong thl don gia moi dipoc xac dinh 
theo hipong din cua Bo Xay dipng va cac thoa thuan trong Hop dong. 

d) Khi gia nhien lieu, vat tip, thiet bi do nha nipoc ap dung bien phap binh on gia theo quy dinh cua 
Phap lenh gia co bien dong bat thipong hoac khi nha nipoc thay doi chfnh sach ve thue, tien iLPong 
anh hLcong tore tiep den gia hop d6ng va dLPOc phep cua cap quyet dinh dau tLP thl cac ben lap dw 
toan bo sung va phu luc hop dong bo sung. Di/ toan bo sung dipoc lap theo hipong dan cua Bo Xay 
di/ng va cac thoa thuan trong Hop d6ng. 

9.3. Gia hop dong theo don gia dilu chlnh 

Viec dieu chlnh gia hop dong dipoc thi/c hien theo hipong din tai Dieu 7 cua Thong tip s6 
08/201 0/TT-BXD ngay 29/7/2010 cua Bo Xay di/ng ve Hipong dan phLPong phap diiu chlnh gia hop 
dong xay di/ng. (Tuy dieu kien cu the ve noi dung dieu chlnh, pham vi, can cur diiu chlnh de ap dung 
cac tint) huong cu the tai thong tw nay). 

9.4. TriPong hop Hop dong bi anh hipong boi cac yeu to bat kha khang thi diiu chlnh theo Dieu 20 
[Rui ro va bat kha khang]. 

Dieu 10. Quyen va nghTa vu chung cua Chu dau tw 

10.1. Quyen cua Chu dau tip: 

Ngoai cac quyen khac da quy dinh trong Hop dong, Chu dau tip con co quyln khieu nai khi: 

Neu Chu dau tip xet thay mlnh co quyen voi bat ky khoan thanh toan nao theo bat cip Diiu nao hoac 
cac quy dinh khac lien quan den Hop dong thl phai thong bao va cung cap cac chi tiet cu the cho Nha 
th§u. 

Phai thong bao cang som cang tot sau khi Chu dau tip nhan thay van de hoac tinh huong dan toi 
khieu nai. Thong bao ve viec keo dai thoi han thong bao sai sot phai dipoc thipc hien tripoc khi het 
nan thoi gian thong bao. 

Cac thong tin chi tilt phai xac dinh cu the dieu hoac co so khiiu nai khac va phai bao g6m chipng 
minh cua so tien va sip keo dai ma Chu d§u tip tip cho mlnh co quyen dipoc hipong lien quan din Hop 
dong. Chu dku tip sau do phai quyet dinh: 

- So tien (neu co) ma Chu dau tip co quyln yeu clu Nha thau thanh toan; 

- Keo dai (neu co) thoi han thong bao sai sot. 

Chu dlu tip co the khau trip so tien nay tip bat ky khoan no hay se no nao cua Nha thau. Chu dau tip 
chi dipoc quyln trip hoac giam so tiln tip tong so dipoc xac nhan khoan no cua Nha thlu hoac theo 
mot khieu nai nao khac doi voi Nha thau theo khoan nay. 

10.2. NghTa vu cua Chu dau tip: 

Ngoai cac nghTa vu khac da quy dinh trong Hop dong, Chu dau tip con co cac nghTa vu sau: 

a) Phai xin giay phep xay dipng theo quy dinh; 

b) Ban giao toan bo hoac tipng ph§n mat bang xay dipng cho Nha th§u quan ly, sip dung phu hop voi 
tien do va cac thoa thuan cua Hop d6ng; 

c) Cip va thong bao bang van ban cho Nha th§u ve nhan Ilpc chfnh tham gia quan ly va thipc hien Hop 
dong; 

d) Bo trf du ngu6n v6n de thanh toan cho Nha thlu theo tien do thanh toan trong Hop d6ng; 
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d) Thue tip van giup Chu dlu tip giam sat theo quy dinh tai Dilu 12 hoac Dilu 13 cua Hgp dong nay 
[Quyln va nghTa vu cua nha tip van]; 

e) Cung cap kip thai ho so thilt kl va cac tai lieu co lien quan, vat tip (nSu co) theo thoa thuan trong 
Hop ding va quy dinh cua phap luat co lien quan; 

g) Xem xet va chip thuan kip thoi bang van ban cac dl xult lien quan din thiet kl, thi cong cua Nha 
thlu trong qua trlnh thi cong xay dipng cong trlnh. Nlu trong khoang thoi gian nay ma Chu dlu tip 
khong tra loi thi coi nhip Chu dlu tip da chip thuan dl nghi hay yeu clu cua Nha thlu. 

h) Chu dlu tip phai co san de cung cap cho Nha nha thau toan bo cac so lieu lien quan ma Chu dau 
tip co vl dieu kien dia chat, dia chat thuy van va nhipng noi dung cua cong tac khao sat vl cong 
tripong, bao gom ca cac yeu to moi tripong lien quan den Hop dong. 

Dieu 11. Quyen va nghTa vu chung cua Nha thau 

11.1. Quyen cda Nha thau 

a) Dipoc quyen dl xult voi Chu dau tip vl kh6i lipgng phat sinh ngoai Hop dong; tip ch6i thipc hien 
cong viec ngoai pham vi Hop dong khi chipa dipgc hai ben thong nhat va nhipng yeu clu trai phap luat 
cua Chu dau tip; 

b) Dipoc thay doi cac bien phap thi cong sau khi dipgc Chu dau tip chip thuan nham day nhanh tien 
do, bao dam chit lipgng, an toan, hieu qua cong trlnh tren co so gia Hop dong da ky ket; 

c) Tiep can cong tripong: 

- Chu dlu tip phai ban giao cho Nha thlu mat bang thi cong cong trlnh de Nha thlu thipc hien Hop 
d6ng. 

- Tripong hop, Nha thlu khong nhan dipgc mat bang thi cong cong trlnh do sip cham trl cua Chu dlu 
tip va phai ganh chiu chi phi phat sinh trong thoi gian nay thi Nha thlu phai dipgc thanh toan chi phi 
phat sinh va cong them vao trong gia hop dong. 

Neu do sai sot hoac sip cham trl cua Nha thlu thi Nha thlu se khong dirge quyen hipong viec gia 
nan thoi gian, chi phi nay. 

1 1 .2. NghTa vu cua Nha thlu 

Nha thlu phai cung dp nhan Ilpc, vat lieu, may moc, thiet bj thi cong va cac dieu kien vat chit lien 
quan khac du so lipgng va chung loai theo Hgp dong de thipc hien cac cong viec theo noi dung Hgp 
dong da ky ket; 

Nha thlu phai thi cong xay dipng cong trlnh dung thiet kl, tieu chuln dip an, quy chuln, tieu chuln 
xay dipng, bao dam chit lipgng, tiln do, an toan, bao ve moi tripong va phong chong chay no; 

Nha thlu phai lap bien phap to chipc thi cong, ghi nhat ky thi cong xay dung cong trlnh, lap ho so 
thanh toan, lap ho so hoan cong, lap quylt toan Hgp dong, thi nghiem vat lieu, kilm dinh thilt bi, san 
phlm xay dipng theo dung quy dinh cua Hgp dong; 

Nha thlu phai giip bi mat thong tin lien quan din Hgp dong hoac Phap luat co quy dinh lien quan din 
bao mat thong tin. 

Nha thlu phai tra loi bang van ban cac dl nghi hay yeu clu cua Chu dlu tip trong khoang thoi gian 
....ngay, nlu trong khoang thoi gian nay ma Nha thlu khong tra loi thi dipgc coi nhip Nha thlu da 
chip nhan dl nghi hay yeu clu cua Chu dlu tip. 

11.3. Nhan Ilpc cua Nha thlu 

Nhan Ilpc cua Nha thlu phai co trlnh do chuyen mon, ky nang va kinh nghiem phu hgp vl nghi 
nghiep, cong viec cua ho. Chu dlu tip co thi yeu clu Nha thlu sa thai (hay tac dong de sa thai) bit 
cip nhan Ilpc nao d cong tripong hay cong trlnh, kl ca dai dien cua Nha thlu nlu nhipng ngipoi do: co 
thai do sai trai hoac thilu cln than; thilu nang Ilpc hoac bit cln; khong tuan th u bit ky dilu khoan 
nao cua Hgp ding; gay phipong hai din an toan, sipc khoe hoac bao ve moi tripong. 

Khi do, Nha thlu se chi dinh (hoac buoc phai chi dinh) mot ngipoi khac thich hgp dl thay the. Nha 
thlu phai luon dam bao trat tip, an toan cho ngipoi va tai san tren cong tripong. 
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1 1 .4. Bao cao ve nhan Ilpc va thiet bi cua Nha thlu 

Nha thlu phai trlnh cho Chu dau ty nhimg chi tiet ve so lipong nhan Ilpc toi thieu, thiet bi chu ylu cua 
Nha thau tren cong trying. 

11.5. Hop tac 

Nha thlu phai co trach nhiem thLPC hien viec hop tac trong cong viec doi voi: nhan Iipc cua Chu dau 
tLf; cac nha thau khac do Chu d§u tip thue; 

Cac dich vu cho nhCmg ngipoi nay va cac nha thlu khac co the bao g6m viec slp dung thiet bi cua 
Nha thlu, cac cong trlnh tarn hoac viec b6 trf dipong vao cong tripong la trach nhiem cua Nha thau. 
Tripong hop cac dich vu nay lam phat sinh chi phi ngoai gia Hop dong thi cac ben xem xet thoa thuan 
bo sung chi phi nay. 

Nha thlu phai chiu trach nhiem ve cac hoat dong thi cong xay lap cua mlnh tren cong trLPong, phai 
phoi hop cac hoat dong cua mlnh voi hoat dong cua cac nha thlu khac o pham vi (neu co) dipoc neu 
ro trong ho so moi thau (hoac hd sayeu cSu) cua Chu dau tu\ 

11.6. Dinh vi cac moc 

Nha thau phai dinh vi cong trlnh theo cac moc va cao trlnh tham chieu dipoc xac dinh trong Hop 
dong. Nha thau se chiu trach nhiem vl viec dinh vi dung tat ca cac hang muc cua cong trlnh va phai 
dilu chlnh sai sot ve vj tri, cao do, kfch thipoc hoac can tuyln cua cong trlnh. 

Chu dau tLP se phai chiu trach nhiem vl bat ky sai sot nao ve viec cung cap thong tin trong cac muc 
dipoc chi ra tren day hoac cac thong bao de tham chieu do (cac diem moc, tuySn va cao trinh chuin), 
nhimg Nha thau phai co gang de kiem chCpng do chfnh xac cua chung tripoc khi slp dung. 

Tripong hop, Nha thau bj cham trl va phai chiu chi phi ma khong phai do loi cua mlnh gay ra, thi Nha 
th§u se thong bao cho Chu dau tip va co quyin thyc hien theo Dieu 22 cua Hop d6ng [Khilu nai va 
xlp ly cac tranh chip]. 

1 1 .7. Dieu kien ve cong trtpdng 

Nha thau dipgc coi la da tham tra va xem xet cong tripong, khu vlpc xung quanh cong tripong, cac s6 
lieu va thong tin co san neu tren, va da dipoc thoa man tnpoc khi nop thlu, bao gom: 

a) Dia hlnh cua cong tripong, bao g6m ca cac dieu kien dia chat cong trlnh; 

b) Dieu kien dia chat thuy van va khf hau; 

c) Mlpc do va tinh chat cua cong viec va vat lieu cln thiet cho viec thi cong, hoan thanh cong trlnh va 
sCpa chCpa sai sot. 

d) Cac quy dinh cua phap luat ve lao dong; 

e) Cac yeu cau cua Nha thlu vl dipong vao, an, d, phipong tien, nhan Ilpc, dilu kien giao thong, 
nipoc va cac dich vu khac. 

Nha thlu dLPOc coi la da thoa man vl tfnh dung va du cua dilu kien cong tnpong de xac dinh gia hop 
d6ng. 

Neu Nha thau gap phai cac dieu kien dia chit bat loi ma Nha th§u cho la khong lipong tripoc dipoc, 
thi Nha th§u phai thong bao cho Chu dau tip biet mot each som nhlt co the. Thong bao nay se mo ta 
cac dilu kien dia chat sao cho Chu d§u tip co the kiem tra dipoc va phai neu ly do tai sao Nha th§u coi 
cac dieu kien dia chat do la khong lipong tripoc dipoc. Nha thau phai tiep tuc thi cong xay dung cong 
trlnh, slp dung cac bien phap thoa dang va hop ly va thich LPng voi dieu kien dia chat do, va phai tuan 
theo bat ky chi dan nao ma Chu dlu tip co the dipa ra. Neu mot chi dan tao ra sy thay doi, thi ap dung 
theo Dilu 20 cua Hop dong [RCii ro va bat kha khang]. 

11.8. Dipong di va phipong tien 

Nha thlu phai chiu toan bo chi phi va le phi cho cac quyen vl dipong di lai chuyen dung hoac tarn 
thoi ma Nha thau cln co, bao gom loi vao cong tripong. Nha thau cung phai co them cac phipong tien 
khac ben ngoai cong tripong can cho cong viec bang slp chiu rui ro va kinh phi cua mlnh. 
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Nha thlu phai no Ilpc dl tranh lam hip hong dLPong hoac clu do viec slp dung, di lai cua Nha thlu 
hoac ngipdi cua Nha thau gay ra. NhCmg no Ilpc nay phai bao gom viec slp dung dung cac phirong 
tien va tuyln dLPong thich hop. 

TrCf khi dipgc quy djnh khac trong cac dilu kien va dilu khoan nay: 

a) Nha thlu khong dipgc slp dung va chilm ITnh toan bo dLPong di, via he bit kl no la cong cong hay 
thuoc quyln kilm soat cua Chu dlu tLP hoac nhQng ngLPoi khac. 

b) Nha thlu (trong quan he giCra cac ben) se phai chju trach nhiem sCpa chLpa nlu Nha thau lam hong 
khi slp dung cac tuyen dLPong do; 

c) Nha thlu phai cung dp cac biln hieu, biln chl din can thilt doc tuyen dLPong va phai xin phep 
nlu cac co quan lien quan yeu clu cho viec slp dung cac tuyen dLPong, bien hieu, bien chl dan; 

d) Chu dlu tLP khong chiu trach nhiem vl bat clp khilu nai nao co the nay sinh tLP viec slp dung hoac 
cac viec lien quan khac doi voi cac tuyen dLPong di lai; 

d) Chu dau tLP khong bao dam slp thfch hop hoac san co cac tuyln dLPong rieng biet nao; 

e) Chi phi do slp khong thfch hop hoac khong co san cac tuyln dLPong cho yeu cau slp dung cua Nha 
thiu, se do Nha thiu chju. 

1 1 .9. Van chuyen vat tLP thiet bi 
TrCp khi co quy dinh khac: 

a) Nha thlu phai thong bao cho Chu dau tLP khong muon hon ... ngay, trLPOc ngay ma moi vat tLP, thiet 
bi dLpgc van chuyen toi cong trLPong (bao g6m ca dong goi, xep hang, van chuyen, nhan, do hang, 
Ilpu kho va bao ve vat lw thiet bi); 

b) Nha thiu phai b6i thLPong va ganh chiu thiet hai cho Chu diu tLP doi voi cac hLP hong, mit mat va 
chi phi (ke ca le phi va phi tLP phap) do viec van chuyen vat tLP thilt bi cua Nha th§u. 

11.10. Thiet bj Nha thau 

Nha th§u phai chiu trach nhiem doi voi toan bo thilt bi cua mlnh. Khi dLPgc dLPa toi cong trlnh, 
thilt bj cua Nha thau phai dung rieng cho viec thi cong cong trlnh. Nha thlu khong dLPgc di 
chuyln ra khoi cong trirong bit ky mot loai thilt bj chu ylu nao nlu khong dLPgc slp dong y cua 
Chu dlu tLP. Tuy nhien, khong yeu clu phai co slp dong y cua Chu dlu tLP doi voi cac xe cp van 
chuyln vat tLP thilt bj hoac nhan Ilpc cua Nha thlu ra khoi cong trirong. 

11.11. Thilt bj va vat lieu do Chu dlu tLP dp (neu co) 

a) Chu dlu tLP phai chju trach nhiem doi voi thilt bj cua mlnh dp cho Nha thlu; 

b) Nha thlu phai chju trach nhiem doi voi tCpng thilt bj cua Chu dlu tLP trong khi ngLPoi cua Nha thlu 
van hanh, lai, dilu khiln quan ly hoac kilm soat no. 

So iLpgng thfch hop va so tiln phai tra (voi gia da neu) dl slp dung thilt bj cua Chu dlu tLP da dLPgc 
thoa thuan trong Hop dong. Nha thlu phai thanh toan so tiln nay cho Chu dlu tu\ 

Chu dlu tLP phai cung dp, miln phf, "cac vat lieu do minh cung dp" (neu co) theo cac chi tilt neu 
trong cac yeu clu cua Chu dlu tu\ Chu dlu tLP phai chiu rui ro va dung chi phf cua mlnh, cung dp 
nhCpng vat tLP nay tai thoi dilm va dja dilm dLPgc quy djnh trong Hop dong. Nha thlu phai kilm tra 
nhCpng vat lieu nay va phai thong bao kjp thoi cho Chu dlu tLP vl slp thilu hut, sai sot hoac khong co 
cua nhCpng vat lieu nay. Top khi hai ben co thoa thuan khac, Chu dlu tLP phai xac djnh ngay slp thilu 
hut, sai sot nhLP da dLPgc thong bao. 

Sau khi dLPgc kilm tra, vat lieu do Chu dlu tLP dp se phai dLPgc Nha thlu bao quan va giam sat cln 
than. Trach nhiem kilm tra, bao quan cua Nha thlu khong tach Chu dlu tLP khoi trach nhiem dli voi 
slp thilu hut, sai sot, loi khong thly ro khi kilm tra. 

11.12. Hoat dong cua Nha thlu tren cong trLPong 

Nha thlu phai gioi han cac hoat dong cua mlnh trong pham vi cong trLPong va khu vlpc bo sung ma 
Nha thlu co va dLPgc Chu dlu tLP dong y la noi lam viec. Nha thlu phai co slp chu y cln thilt dl giCp 
cho thilt bj cua Nha thlu va nhan Ilpc cua Nha thlu chl hoat dong trong pham vi cong trLPong va cac 
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khu vlpc bo sung va giCp cho khong Ian sang khu vlpc Ian can. Trong thoi gian thi cong cong trlnh, Nha 
thlu phai gift cho cong tripong khong co cac can trd khong cln thiet, va phai cat giCp hoac sap xep 
thiet bi hoac vat lieu thCpa cua mlnh. Nha thlu phai don sach rac va do bo cong trinh tarn ra khoi cong 
trirong khi khong cln nCpa. 

Sau khi bien ban nghiem thu cong trlnh da dipgc dp, Nha thlu phai don sach va dipa di tat ca thiet bi 
cua Nha thlu, nguyen vat lieu thCpa, phe thai xay di/ng, rac ripoi va cong trlnh tarn. Nha thlu phai de 
lai nhCmg khu vlpc do cua cong tripong va cong trlnh trong trang thai sach se va an toan. Tuy nhien, 
Nha nha thlu co the de lai cong tripong, trong giai doan thong bao sai sot, nhCmg vat tip thiet bi cln 
de Nha thau hoan thanh nghTa vu theo Hop dong. 

Neu tit ca nhCmg vat tip thiet bi nay khong dipgc don khoi cong tripong trong vong ... ngay sau khi 
Chu dlu tip cap bien ban nghiem thu, ban giao; Chu dlu tip co the ban hoac thai bo vat tip thiet bi, s6 
tien thu dipgc tip viec ban vat tip thiet bi se tra cho Nha thlu sau khi da thanh toan cac chi phi phat 
sinh cho Chu dlu tip. 

11.13. Cac van de khac co lien quan 

Tat ca cac co vat, dong tien, do co hoac cac di vat khac hoac cac hang muc dia chat hoac khao co 
dLpgc tim thly tren cong tripong se dLpgc dat dipoi slp bao quan va thlm quyen cua Chu dau tip. Nha 
thau phai chu y khong cho ngipoi cua mlnh hoac ngipoi khac lay di hoac lam hip hong cac do vat tlm 
thay nay. 

Khi phat hien ra nhCmg d6 vat nay, Nha thau phai thong bao ngay cho Chu dau tip de hipong din giai 
quylt. Neu Nha thau gap phai slp cham trl va phai chiu chi phi de thyc hien hipong din thl Nha thau 
phai thong bao cho Chu dau tic va co quyln theo Dilu 22 cua Hop dong [Khieu nai va xlp ly cac tranh 
chap]. 

Dieu 12. Quyen va nghTa vu cua Nha tip van (ap dung doi vai trupang hgp Chu dau tip ky hap 
dong thue tw van quan ly dip an) 

12.1. Quyln cua Nha tip vln 

Nha tip vln quan ly thipc hien Hop dong la ngipoi se thipc hien cac nhiem vu do Chu dlu tip giao cho 
trong hop dong. Nha tip vln co the bao gdm nhCmg ca nhan co trlnh do chuyen mon phu hop va co 
du nang Ilpc de thipc hien nhCmg cong viec nay. 

Nha tip van khong co quyen si>a doi Hop d6ng. Nha tip van co the thi/c hien quyen nan dipgc gan voi 
chipc danh Nha tLP van nhip da dipgc xac dinh hoac dipgc bao ham do thay can thiet trong hop dong. 
Neu Nha tLP van dipgc yeu clu phai co sy chip thuan cua Chu dlu tLP tripoc khi thyc thi mot quyln 
han dipgc xac dinh cu the thl nhCmg yeu clu nay phai dipgc noi ro trong hop dong. Chu dlu tip cam 
ket khong ap dat doi voi quyen han cua Nha tip vln, trip nhCmg gl da thoa thuan voi Nha thlu. 

Tuy nhien, m6i khi Nha tip vln thipc thi mot quyln han dipgc xac dinh cu the ma cln co slp chip thuan 
cua Chu dlu tip (vi muc 6'ich cua hap ddng) thl dipgc xem nhip Chu dlu tip da chip thuan. 

Trip khi dipgc neu khac di trong dieu kien nay thl: 

a) Moi khi thipc thi nhiem vu hoac thipc hien mot quyen han da dipgc xac dinh cu the hoac bao ham 
trong hop dong, Nha tip vln dipgc xem la lam viec cho Chu dlu tu\ 

b) Nha tip vln khong co quyen giam bot bit ky nhiem vu, nghTa vu hoac trach nhiem nao theo hop 
d6ng, hay cho mot ben nao; 

c) Bit ky slp chip thuan, kiem tra, xac nhan, dong y, xem xet, giam sat, chi din, thong bao, de xult, 
yeu clu, kiem dinh hoac hanh dong tipong tip nao cua Nha tLP vln (bao g6m ca tripong hop khong co 
slp phan doi) cung khong he mien cho Nha thlu khoi bit ky trach nhiem nao theo Hop dong, bao gdm 
ca trach nhiem doi voi cac sai sot, bo sot, khong nhlt quan va khong tuan th u dung. 

12.2. Uy quyen cua Nha tip vln 

Nha tip vln co the phan cong nhiem vu va uy quyen cho mot so ca nhan nhlt dinh sau khi dipgc slp 
chip thuan cua Chu dlu tLP. NhCpng ca nhan nay co the la mot Nha nha tLP vln thLPong tru hoac giam 
sat vien doc lap dLpgc chi dinh de giam sat hoac chay thCp cac hang muc thiet bi, vat lieu. Slp phan 
cong, uy quyen hoac huy bo slp phan cong, uy quyln cua Nha tLP vln phai the hien bang van ban va 
chi co hieu Ilpc khi nao Chu dlu tLP nhan dLpgc van ban do. Tuy nhien, trCp khi co thoa thuan khac cua 
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hai ben trong hap dong hoac cua Chu dau tip, Nha tip van se khong uy quyen de quyet dinh bat ky 
van dl gl. 

Cac ca nhan nay phai la nhipng ngipoi co du trlnh do, nang Ilfc dl thLfc hien cac nhiem vu theo uy 
quyln. 

M6i ca nhan dipgc phan cong nhiem vu hoac dipgc uy quyln, chT dipgc quyen dipa ra chi din cho Nha 
thau trong pham vi dipgc xac dinh trong sip uy quyen. Bat ky sip chap thuan, kilm tra, xac nhan, dong 
y, xem xet, giam sat, chi din, thong bao, dl xult, yeu clu, kiem dinh hoac hanh dong tipong tip nao 
cua mot ca nhan phu hop voi si/ uy quyen se co cung hieu Iipc nhip la viec thipc hien cong viec cua 
chfnh Nha tip vln. Tuy nhien: 

a) Bat ky mot sip khong thanh cong trong cong viec, khong chap thuan mot cong viec, thiet bi hoac 
vat lieu nao do, se khong co nghTa la sip phe duyet, va do vay, se khong phLPong hai den quyen cua 
Nha tip van trong viec bac bo cong viec, thiet bi hoac vat lieu do. 

b) Nlu Nha thlu co dilu gi hoai nghi d6i voi mot quyet dinh hoac chi din nao do cua cac ca nhan nay 
thi Nha thlu co the neu vln de do voi Nha tLP van la ngLPoi se nhanh chong khang dinh, dao ngipoc 
hoac thay doi quyet dinh hoac chi din do. 

12.3. Chi din cua Nha tip vln 

Nha tip van co the dipa ra cho Nha thlu bat ky luc nao cac chi din va ban ve bo sung hoac sCpa doi 
cln thiet cho viec thi cong xay dyng cong trlnh va sCpa chOa moi sai sot, tat ca phai phu hop voi Hop 
d6ng. Nha thau se chi nhan cac chi din cua Nha tip van hoac ngipoi dLPOc uy quyln. 

Nha thlu phai tuan theo cac chi din do Nha tip van hoac ngipoi dipgc uy quyen dipa ra, ve bat ky van 
de nao co lien quan din Hop d6ng. Khi co the, cac chi din cua Nha tip vln va ngipoi dipgc uy quyen 
phai dipoc dipa ra d dang van ban. Trong tripdng hop, Nha tip vln hoac mot ngipoi dipgc uy quyen: 

a) DLPa ra chi din bang mieng; 

b) Nhan dipgc slp de nghi hoac yeu clu bang van ban ve chi din nhipng khong tra loi bang each dipa 
ra y kiln bang van ban trong vong.... ngay lam viec, sau khi nhan dipgc de nghj hoac yeu cau do; 

Thi slp de nghi hoac yeu cau do chfnh la chi din bang van ban cua Nha tip vln hoac ngipoi dipoc uy 
quyen (trwang hap cu the do cac ben quy dinh trong Hap ddng). 

12.4. Thay the Nha tip van 

Neu Chu dau tip co y dinh thay the Nha tip vln thi khong ft hon ...ngay tripoc khi dip dinh thay thi, 
Chu dlu tip phai thong bao cho Nha thlu thong tin chi tiet tipong ipng cua Nha tip van dipoc dip kiln 
thay the. Chu dau tip khong dipoc thay thi Nha tip van bang mot ngipoi ma Nha thau co y kien tip choi 
mot each co ly do bang each gipi thong bao cho Chu dau tip cac chi tilt, ly le dl giai thfeh. 

12.5. Quylt dinh cda Nha tip van (trtsang hap Chu diu tw khong thue Nha tw van thi khoan nay ap 
dung cho chinh Chu dSu tw) 

Nhipng dilu kien nay quy dinh rang, Nha tip vln (thay mat cho Chu dSu tw) se tiln hanh cong viec 
theo khoan nay dl dong y hay quylt dinh mot vln dl, Nha tip vln phai trao doi y kiln voi tipng ben dl 
c6 gang dat dipoc sip thong nhat chung. Tripdng hop khong dat dipoc sip thong nhat, Nha tip van se 
dipa ra mot quylt dinh khach quan phu hop voi Hop dong, co xem xet thfch dang din nhipng sip viec 
co lien quan. 

Nha tip vln can thong bao cho hai ben vl tipng thoa thuan hay quylt dinh voi ly le bao ve cua mlnh. 
M6i ben phai c6 gang ton trong hieu Iipc cua m6i thoa thuan hoac quylt dinh, trip khi va cho toi khi 
dipoc xem xet theo Dilu 22 cua Hop dong [Khilu nai va xip ly cac tranh chap]. 

Dieu 13. Quyen va nghTa vu cua Nha tw van (ap dung doi voi tripong hgp Chu dau tip ky hap 
dong thue tip van giam sat thi cong xay dung) 

13.1. Quyln cua Nha tip vln giam sat thi cong xay dipng (NTVGSTCXD) 

Nha tip van giam sat thi cong xay dipng la Ngipoi se thipc hien cac nhiem vu do Chu dlu tip giao cho 
NTVGSTCXD trong hop dong va cac quy dinh cu thi theo quy dinh cda phap luat. NTVGSTCXD co 
thi bao gom nhipng ca nhan co trlnh do chuyen mon phu hop va co dd nang Ilpc dl thipc hien nhipng 
cong viec nay. 
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NTVGSTCXD khong co quyen s£pa doi Hop dong. NTVGSTCXD co the thi/c hien quyen han dwgc 
gan voi chipc danh NTVGSTCXD nhip da dipgc xac dinh hoac dipgc bao ham do thay can thiet trong 
Hop dong. Neu NTVGSTCXD dwac yeu clu phai co sip chap thuan cua Chu dau tip tripoc khi thipc thi 
mot quyen han dipgc xac dinh cu the thl nhung yeu cau nay phai dipgc noi ro trong hop dong. Chu 
dau tip cam kit khong ap dat doi voi quyen han cua NTVGSTCXD, trip nhung gl da thoa thuan voi 
Nha thiu. 

Trip khi dLpgc neu khac di trong dieu kien nay thl: 

a) NTVGSTCXD khong co quyen giam bot bat ky nhiem vu, nghTa vu hoac trach nhiem nao theo hop 
dong, hay cho mot ben nao; 

c) Bat ky sip chap thuan, kiem tra, xac nhan, d6ng y, xem xet, giam sat, thong bao, yeu clu, kiem 
dinh hoac hanh dong tipong ty nao cua NTVGSTCXD (bao gom ca tripong hop khong co sy phan 
doi) cung khong hi miln cho Nha thau khoi bat ky trach nhiem nao theo Hop dong, bao gom ca trach 
nhiem doi voi cac sai sot, bo sot, khong nhat quan va khong tuan th u dung. 

13.2. Trach nhiem cua NTVGSTCXD 

*Giam sat chit lipgng thi cong xay di/ng cong trinh (neu khong thue tw van giam sat thi cong viec nay 
thuoc trach nhiem cua Chu dSu tw). 

Noi dung giam sat chat lipgng thi cong xay dung cong trlnh thi/c hien theo quy dinh cua phap luat ve 
quan ly chat lipgng cong trinh xay dung. 

13.3. Thay the NTVGSTCXD 

Neu Chu dau tip co y dinh thay the NTVGSTCXD thl khong it hon ... ngay tripoc khi dip dinh thay the, 
Chu d§u tip phai thong bao cho Nha thau thong tin chi tiet tipong LPng cua NTVGSTCXD dLpgc dip kien 
thay the. Chu dau tip khong dipgc thay the NTVGSTCXD bang mot ngipoi ma Nha thau co y kien tip 
choi mot each co ly do bang each gi>i thong bao cho Chu dau tip cac chi tiet, ly le de giai thfeh. 

Dieu 14. Nha thau phu 

14.1 . Khi ky hop dong thau phu, Nha thau phai thipc hien theo cac quy dinh sau: 

a) Doi voi cac nha thau phu khong co trong danh sach th§u phu kern theo Hop dong thl phai dipgc 
Chu dau tip chap thuan; 

b) Nha thlu phai chiu trach nhiem tripoc Chu dau tip ve tiln do, chat lipgng, an toan lao dong, bao ve 
moi tripong va sai sot cua mlnh va cac cong viec do cac Nha th§u phu thipc hien; 

c) Nha thau khong dipgc giao lai toan bo cong viec theo Hop dong cho Nha thau phu thipc hien. 

14.2. Nha th§u phu do Chu dau tip chi dinh (neu co) 

a) Nha thau phu do Chu dau tip chi dinh la mot nha thau dipgc Chu dau tip chi dinh cho Nha thlu thue 
lam Nha thlu phu de thipc hien mot so phan viec chuyen nganh co yeu chu ky thuat cao hoac khi Nha 
th§u khong dap ipng dipgc tien do thipc hien hop dong sau khi Chu dau tip da yeu cau. 

b) Nha th§u co quyln tip choi nha th§u phu do Chu dlu tip chi dinh neu cong viec Nha th§u dang thipc 
hien vln tuan th u dung cac thoa thuan trong Hop dong hoac co day du co so cho rang nha th§u phu 
do Chu d§u tip chi dinh khong dap ipng dipgc cac yeu cau theo Hop dong. 

14.3. Chu dlu tip co the thanh toan tripe tilp cho Nha th§u phu tren co so de xult thanh toan cua Nha 
thau (hoac theo thoa thuan khac cua cac ben). 

Dieu 15. An toan lao dong, bao ve moi trirong va phong chong chay no 

15.1 . An toan lao dong 

a) Nha th§u thi cong xay dung phai lap cac bien phap an toan cho ngipoi va cong trlnh tren cong 
tripong xay dung, ke ca cac cong trlnh phu can. 

b) Bien phap an toan, noi quy ve an toan lao dong phai dipgc the hien cong khai tren cong tripong xay 
dung de moi ngipoi bilt va chap hanh; nhipng vi tri nguy hiem tren cong tripong phai b6 tri ngipoi 
hipong din, canh bao de phong tai nan. 
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c) Cac ben co lien quan phai thipong xuyen kiem tra giam sat cong tac an toan lao dong tren cong 
tripong. Khi phat hien co vi pham ve an toan lao (Jong thl phai dinh chl thi cong xay dipng. To chipc, ca 
nhan de xay ra vi pham ve an toan lao (Jong thuoc pham vi quan ly cua mlnh phai chiu trach nhiem 
tripoc phap luat. 

d) Nha thlu thi cong xay dipng co trach nhiem dao tao, hipdng dan, pho bien cac quy dinh vl an toan 
lao dong cho ngipoi lao dong cua mlnh. Doi voi mot so cong viec yeu clu nghiem ngat ve an toan lao 
dong thl ngipoi lao dong phai co giay chipng nhan dao tao ve an toan lao dong. 

e) Nha thau thi cong xay dipng co trach nhiem cap d§y du cac trang bi bao ho lao dong, an toan lao 
dong cho ngipoi lao dong . 

Khi co sip co ve an toan lao dong, nha thau thi cong xay dipng va cac ben co lien quan co trach nhiem 
to chLPC xlp ly va bao cao co quan quan ly nha nipoc ve an toan lao dong theo quy dinh cua phap luat 
dong thoi chiu trach nhiem khac phuc va b6i thipong nhCmg thiet hai do Nha thlu khong bao dam an 
toan lao dong gay ra. 

15.2. Bao ve moi tripong 

a) Nha thlu thi cong xay di/ng phai thi/c hien cac bien phap bao dam ve moi tripong cho ngipoi lao 
dong tren cong tripong va bao ve moi trLPong xung quanh, bao g6m co bien phap chong bui, chong 
on, xu" ly phi thai va thu don hien tripong. Phai thi/c hien cac bien phap bao che, thu don phi thai 
dipa din dung noi quy dinh. 

b) Trong qua trinh van chuyen vat lieu xay di/ng, phe thai phai co bien phap che chan bao dam an 
toan, ve sinh moi tripong. 

c) Cac ben phai co trach nhiem kiem tra giam sat viec thi/c hien bao ve moi tripong xay di/ng, dong 
thoi chiu si/ kiem tra giam sat cua co quan quan ly nha nipoc vl moi tripong. Tripong hop nha thau thi 
cong xay di/ng khong tuan th u cac quy dinh ve bao ve moi tripong thl Chu d§u tip, co quan quan ly 
nha nifdc ve moi tripong co quyln tarn ngieng thi cong xay di/ng va yeu clu Nha thlu thi/c hien dung 
bien phap bao ve moi truing. 

d) To chipc, ca nhan de xay ra cac hanh vi lam ton hai den moi tripong trong qua trinh thi cong xay 
dyng cong trinh phai chiu trach nhiem tardc phap luat va b6i thLrong thiet hai do loi cua mlnh gay ra. 

15.3. Phong chong chay no: 

Cac ben tham gia hop dong xay di/ng phai tuan thu cac quy dinh cua nha nipoc ve phong chong chay 
no. 

Dieu 16. Dien, nicac va an ninh cong trirong 

16.1. Dien, nipoc tren cong tripong 

TrLf tripong hop quy dinh d dipoi day, Nha thlu phai chiu trach nhiem cung cap dien, nLfdc va cac 
dich vu khac ma Nha thlu can. 

Nha th§u co quyen slp dung viec cung cap dien, nipoc va dich vu khac co the co tren cong tripong cho 
muc dich thi cong cong trinh ma cac chi tilt va gia da dipgc dipa ra trong cac yeu c§u cua Chu dau tip; 
Nha th§u co trach nhiem bao ve nguon dien, nipoc de phuc vu thi cong cong trinh. Nha thau phai ty 
mlnh chiu rui ro va dung chi phi cua mlnh, cung cap may moc thiet bi can thilt de slp dung nhCmg 
dich vu nay va de do so lipgng tieu thu. 

S6 lipgng tieu thu va s6 tiln phai tra cho cac dich vu tren Nha thlu phai thanh toan theo quy dinh cua 
Hop d6ng. 

16.2. An ninh cong tripong 

TrCf khi co quy dinh khac trong nhCmg dilu kien rieng: 

a) Nha thau phai chiu trach nhiem ve viec cho phep nhCmg ngLPoi khong co nhiem vu vao cong 
trLPong; 

b) NhCmg ngipoi co nhiem vu dipgc vao cong tripong g6m nhan lire cua Nha th§u va cua Chu d§u tip 
va nhCpng ngipoi khac do Chu d§u tip (hoac ngipoi thay mat) thong bao cho Nha thlu bilt. 

Dieu 17. Tarn ngimg va cham dirt Hop dong boi Chu dau tip 
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17.1 . Tarn ngipng thipc hien cong viec cua Hgp dong boi Chu dau tip 

Neu Nha thlu khong thipc hien nghTa vu theo Hgp <?6ng, Chu d§u tip co the ra thong bao yeu clu Nha 
thlu phai thipc hien va sipa chOa cac sai hong trong khoang thoi gian hop ly cu the. 

Chu dau tip quyet dinh ngipng thipc hien cong viec trong Hop dong khi Nha th§u khong dap ipng cac 
yeu clu ve chat lipgng, an toan lao dong va tien do theo Hop dong da ky ket. 

Tripoc khi tarn dipng, Chu d§u tLP se thong bao bang van ban cho Nha thau khong ft hon ... ngay va 
trong thong bao se neu ro ly do tarn ngipng. 

17.2. Chlm dipt Hop dong boi Chu dau tip 

Chu dau tip se dipgc quyen cham dipt Hop d6ng neu Nha thau: 

a) Khong thipc hien theo bao dam thipc hien hop dong hoac mot thong bao theo khoan 17.1 cua Hop 
d6ng nay [Tarn ngipng thipc hien cong viec cua Hop d6ng boi Chu dau tip]; 

b) Bo do cong trlnh hoac the hien ro rang y dinh khong tiep tuc thipc hien nghTa vu theo Hop dong; 

c) Khong co ly do chfnh dang ma .... ngay lien tuc khong thipc hien cong viec theo Hop dong; 

d) Giao thlu phu toan bo cong trlnh hoac chuyen nhipgng Hop d6ng ma khong co sip thoa thuan cua 
Chu d§u tip; 

d) Bi pha san hoac vo no, bi dong cipa, bi quan ly tai san, phai thipong lipgng voi chu no hoac tiep tuc 
kinh doanh dipoi sip giam sat cda ngipoi quan ly tai san, ngipoi dipgc uy quyln hoac ngipoi quan ly vl 
Igi fch cua chu no hoac da co hanh dong hoac sip kien nao xay ra (theo cac luat dipgc ap dung) co 
anh hipong tipong tip toi cac hoat dong hoac sip kien nay; 

Neu co a mot trong nhipng tripong hop nay, Chu d§u tip co the, bang each thong bao cho Nha thau 

tripoc ngay, chlm dipt Hop d6ng va true xuat Nha thau ra khoi cong tripong. Tuy nhien, trong 

tripong hop cua phln (d) Chu dau tip co the thong bao ch§m dipt Hop dong ngay lap tipc. 

Sip lipa chon cua Chu dau tip trong viec quyet dinh cham dipt Hop ddng se khong dipgc lam anh 
hipong den cac quyen Igi khac cua Chu dau tip theo Hgp d6ng. 

Nha thau phai roi cong tripong va chuyen cac vat tip, vat lieu can thiet, cac tai lieu cua Nha thau va 
cac ho so thiet ke khac cda Nha thau cho Chu dau tip. Tuy nhien, Nha thau se c6 gang het mipc de 
tuan thu ngay lap tipc cac hipong din hgp ly dipgc neu trong thong bao, bao ve tfnh mang va tai san 
hay cho sip an toan cda cong trlnh. 

Sau khi cham dipt Hgp dong, Chu dau tip co the hoan thanh cong trinh va sap dat cho cac don vj 
khac thipc hien. Chu 6ku tip va cac don vi nay khi do co the sip dung bit cip vat tip, vat lieu, tai lieu 
nao cda Nha th§u va cac tai lieu thiet ke khac do Nha thau thipc hien hoac do dai dien Nha thau thipc 
hien. 

Chu dau tip se thong bao rang thiet bi cda Nha thlu va cac cong trlnh tarn thoi se dipgc giai phong 
cho Nha thau o tai hoac gan cong tripong. Nha thlu se ngay lap tipc sap xep de chuyen di, rui ro va 
chi phi cho viec nay se do Nha thau chiu. Tuy nhien, neu den luc nay ma Nha thlu con ng Chu dau 
tip mot khoan thanh toan nao thl Chu dau tip dipgc quyen ban chung de lay lai tien. So tien dip ra se 
dipgc tra cho Nha th§u. 

Tripong hgp dac biet, Chu dau tip co quyen cham dipt Hgp dong vao bat cip luc nao thuan tien cho 
Chu d§u tip, bang each thong bao cho Nha th§u viec cham dipt Hgp dong. Viec chlm dipt nay se co 
hieu Iipc sau ... ngay sau khi Nha thau nhan dipgc thong bao nay cda Chu dau tip hoac Chu dau tip tra 
lai bao lanh thipc hien. Chu dau tip se khong dipgc cham dipt Hgp dong theo khoan nay de tip thi cong 
cong trlnh hoac sap xep de cho nha th§u khac thi cong cong trinh. 

17.3. Xac dinh gia vao ngay chlm dipt Hgp d6ng 

Ngay khi thong bao cham dipt theo khoan 17.2 cda Hgp dong [Cham dipt Hgp dong boi Chu d§u tip] 
co hieu Iipc, Chu dau tip se xem xet dong y hoac xac dinh gia tri cda cong trinh, vat tip, vat lieu va tai 
lieu cda Nha thlu va cac khoan tien phai thanh toan cho Nha thlu cho cac cong viec dipgc thipc hien 
theo dung Hgp dong. 

17.4. Thanh toan sau khi chlm dipt Hgp dong 
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Sau khi thong bao cham dipt Hgp dong theo khoan 17.2 cua Hgp d6ng nay [Cham dipt Hap dong bdi 
Chu dau tip] co hieu lire, Chu dau tip co the: 

a) Khong thanh toan them cho Nha thau cho den khi chi phi thi cong, hoan thanh va si>a chOa cac sai 
sot va hip hong do cham trl trong thdi gian hoan thanh (neu co) va cac chi phi khac ma Chu d§u tip 
chap thuan da dipgc xac dinh; 

b) Thu lai tic Nha thau cac phi ton do hip hong, mlt mat ma Chu dau tip phai chiu va cac chi phi them 
khac cua viec hoan thanh cong trinh, sau khi tinh den bit ky mot khoan no nao d6i vdi Nha thau. Sau 
khi da thu h6i lai tip cac m§t mat, hip hong va cac chi phi them, Chu dau tip se thanh toan phan tien 
can doi con lai cho Nha th§u. 

Dieu 18. Tarn ngimg va cham dirt Hap dong bai Nha thau 

18.1. Quyen tarn ngipng cong viec cua Nha th§u 

Neu Chu dlu tip khong tuan thu khoan 8.4 cua Hop dong [Thoi han thanh toan] VLPgt qua .... ngay; 
Nha thau co the, sau khi thong bao cho Chu dlu tip khong muon hon ... ngay, se tarn ngipng cong 
viec (hoac giam ty le cong viec) trip khi va cho den khi Nha thlu dipgc thanh toan theo cac dieu khoan 
cua Hop dong, tuy tipng tripong hop va nhLP da mo ta trong thong bao. 

Viec tarn ngipng cong viec cua Nha thlu theo khoan nay khong lam anh hipdng den quyen Igi cua 
Nha thau doi voi cac chi phi tai chfnh va de cham dipt Hop dong theo khoan 18.2 cua Hop dong 
[Cham di>t Hop dong bdi Nha thlu]. 

Neu Nha thau tilp do nhan dipgc thanh toan tripoc khi thong bao cham dipt Hop dong, Nha thau phai 
tiep tuc tien hanh cong viec trd lai nhip blnh thipong ngay khi co the dipgc. 

Neu Nha thau phai chiu slp cham tre va cac chi phi phat sinh la hau qua cua viec tarn ngipng cong 
viec (hoac do giam ty le cong viec) theo khoan nay, Nha th§u phai thong bao cho Chu dau tip va theo 
Dieu 22 cua Hgp dong [Khieu nai va xlp ly cac tranh chap]. 



18.2. Ch§m dipt Hgp d6ng bdi Nha thau 

Nha thau dipgc quyen cham dipt Hgp dong neu 



a) Nha thau khong nhan dipgc so tien dipgc thanh toan trong vong 45 ngay ke tip ngay Chu dau tip 
nhan du h6 so thanh toan hgp le; 



b) Chu dau tip ve co ban khong thipc hien nghTa vu theo Hgp dong; 

c) Viec tarn ngCpng bi keo dai qua 45 ngay; 



J 



d) Chu d§u tip bi pha san, vd ng, bi dong cCpa, bi quan ly tai san phai dieu dinh voi chu ng hoac tiep 
tuc kinh doanh dipoi slp dieu hanh cua ngipoi dipgc uy thac hoac ngipdi dai dien cho quyen Igi cua 
chu ng hoac neu da co hanh dong hoac slp kien nao do xay ra (theo cac Luat hien hanh) co tac dung 
tipong tip toi cac hanh dong hoac slp kien do. 

Trong bat clp slp kien hoac tripong hgp nao dipgc neu tren, Nha thlu co the, bang thong bao tripoc ... 
ngay cho Chu dau tip de cham dLPt Hgp dong. Tuy nhien trong tripong hgp cua diem (d) Nha thlu co 
the thong bao cham dLPt Hgp d6ng ngay lap tipc. 

18.3. NgCpng cong viec va di doi thiet bi Nha thau 

Sau khi nhan dipgc thong bao cham dipt Hgp d6ng, Nha th§u se ngay lap tipc: 

a) Ngipng tat ca cac cong viec them, ngoai trip cac cong viec da dipgc Chu d§u tip hipong dan de bao 
ve con ngipoi va tai san hoac an toan cua cong trlnh; 

b) Chuyen giao cho Chu dau tip toan bo tai lieu cua Nha nha th§u, thilt bi, cac vat lieu va cac cong 
viec khac ma Nha thlu da dipgc thanh toan; 

c) Di doi tat ca vat tip, vat lieu khoi cong tripong, ngoai trip cac thip cln thiet cho viec an toan va roi 
khoi cong tripong. 

18.4. Thanh toan khi chlm dipt Hgp dong 
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Sau khi thong bao cham dipt Hop dong theo khoan 18.2 cua Hop dong [Cham dipt Hap dong bdi Nha 
thau] da co hieu Ilpc, Chu dau tip se ngay lap tipc : 

a) Tra lai bao lanh thipc hien cho Nha thau; 

b) Thanh toan cho Nha thau. 
Dieu 19. Bao hiem va bao hanh 

19.1 . Bao hiem 

a) Chu dau tip phai mua bao hiem cong trlnh xay dipng theo quy dinh. Chu dau tLP da mua bao hiem 
cong trlnh; khi co ton that, thiet hai xay ra doi vdi cong trlnh ma ton that, thiet hai do thuoc pham vi 
cong viec cua Nha thau, Nha th§u phai thipc hien cac thu tuc can thiet theo quy dinh de dipoc boi 
thipdng. Chu dau tip se khong chiu trach nhiem doi voi nhipng tripong hop Nha thau khong thipc hien 
nhipng thu tuc tren. Tripong hop Nha thau dipoc boi thipdng thl Nha thlu phai chiu mipc khau trip theo 
quy dinh cua hop dong cung cap dich vu bao hiem xay dipng cong trlnh ky giipa Chu dau tip va don vi 
cung cap dich vu bao hiem. 

b) Nha th§u phai thipc hien mua bao hiem doi voi cac thiet bi, nhan Iipc cua Nha thau, bao hiem doi 
voi ben thip 3. 

19.2. Bao hanh 

Sau khi nhan dipoc bien ban nghiem thu cong trlnh, hang muc cong trlnh de dipa vao sip dung, Nha 
thau phai: 

- Thipc hien viec bao hanh cong trlnh trong thdi gian....thang (toi thieu la 24 thang) doi voi cac cong 
trlnh c§p dac biet, cap 1 va/hoao... thang (toi thieu 12 thang) doi voi cac cong trlnh cap 2, c§p 3 va 
clp 4, cu the do cac ben thoa thuan; 

- Tripong hop, Chu dau tip tra tiln giip lai trong cac giai doan thanh toan cho bao hanh thl Nha thau 

phai nop cho Chu dau tip bao lanh de thyc hien nghTa vu bao hanh cong trlnh trong vong ngay 

tripdc ngay nhan dipoc bien ban nghiem thu cong trlnh, hang muc cong trlnh de dipa vao sip dung. 
Bao lanh bao hanh phai co gia tri cho den het thoi gian bao hanh va phai do mot the nhan hoac phap 
nhan cap va phai theo mau quy dinh nhip trong Phu luc so... [cac bieu mau] hoac mau khac thl phai 
dipoc Chu dau tip chap thuan. 

- Trong thdi gian bao hanh cong trlnh Nha thau phai sipa chipa moi sai sot, khiem khuyet do loi cua 
Nha thau gay ra trong qua trlnh thi cong cong trlnh bang chi phi cua Nha thau. Viec sipa chipa cac loi 

nay phai dipoc bat dau trong vong khong qua ngay sau khi nhan dipoc thong bao cua Chu dau 

tip ve cac loi nay. Neu qua thdi nan nay ma Nha thau khong bat dau thipc hien cac cong viec sipa 
chipa thi Chu dau tip co quyen thue mot nha thau khac (ben thip ba) thipc hien cac cong viec nay va 
toan bo chi phi cho viec sipa chipa de chi tra cho ben thip ba se do Nha thau chiu va se dipoc khau trip 
vao tien bao hanh cua Nha thau va thong bao cho Nha thlu gia trj tren, Nha thau buoc phai chap 
thuan gia tri tren. 

Dieu 20. Rui ro va Bat kha khang 

20.1 . Rui ro va bit kha khang 

a) Rui ro la nguy co anh hipdng tieu cipc den viec thipc hien Hop dong. 

b) Bat kha khang la mot sip kien rui ro khong the ch6ng do noi khi no xay ra va khong the lipdng tripdc 
khi ky ket Hop d6ng nhip: dong dat, bao, lu, lut, loc, song thin, Id dat hay hoat dong nui lipa, chien 
tranh, dich benh. 

c) Khi mot ben bi roi vao tlnh trang bat kha khang, thi phai thong bao bang van ban cho ben kia trong 
thdi gian sdm nhat co the. 

20.2. Hau qua cua cac rui ro 

Neu va trong chipng mipc nao do moi rui ro dipoc Met ke trong khoan 20.1 cua Hop dong nay dan den 
mat mat hay hip hong cho cong trlnh, bat dong san, vat tip thiet bi hay cac tai lieu cua Nha thau, thi 
Nha thlu phai ngay lap tipc gipi thong bao cho Chu dau tip va sipa chipa sip mat mat va hip hong trong 
pham vi Chu dau tip yeu clu. 
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20.3. Trach nhiem cua Nha thlu doi vdi rui ro 

Nha thlu se chiu hoan toan trach nhiem d6i vdi viec bao dam cong trinh va hang hoa tCp ngay khdi 
cong cho den ngay phat hanh bien ban nghiem thu hoac coi nhip dwgc phat hanh theo khoan 6.5 cua 
Hop dong [Nghiem thu, ban giao cong trinh va cac hang muc cong trinh] cho cong trinh, khi trach 
nhiem dipgc chuyen qua Chu dlu tip. Nlu bien ban nghiem thu dipgc phat hanh (hoac coi nhip da 
phat hanh) cho bat clp hang muc hay cong trinh nao, thl trach nhiem bao dam bat ky hang muc nao 
cua cong trinh do dipgc chuyen cho Chu dlu tip. 

Sau khi trach nhiem dipgc chuyen mot each phu hop cho Chu dlu tip, Nha thlu se nhan trach nhiem 
bao dam den bit ky cong viec nao con ton lai chipa giai quylt xong vao ngay dipgc neu trong bien 
ban nghiem thu cho din khi cac cong viec nay dipgc hoan thanh. 

Neu bat clp viec mat mat hay hip hong nao xay ra cho cong trinh, vat tip thiet bi hoac tai lieu cua Nha 
thlu nao trong khoang thdi gian Nha thlu dang chiu trach nhiem bao dam, dipgc Met ke trong khoan 
20.3 cua Hop dong [Trach nhiem cua Nha thlu doi vdi rui ro], Nha nha thlu se phai sCpa nhCpng mat 
mat hay hip hong bang sip rui ro va chi phi cua Nha thlu, de cong trinh, vat tLP thiet bj va tai lieu cua 
Nha thau dung voi Hop dong. 

Nha thlu phai chiu trach nhiem doi voi bat clp mot hong hoc hay mat mat xay ra sau khi bien ban 
nghiem thu da dipgc phat hanh va ca nhCmg viec xay ra tripoc do thuoc trach nhiem cua Nha thau. 

20.4. Boi thipdng rui ro 

Nha thlu phai b6i thLPong va ganh chiu nhCpng ton hai cho Chu dau tip, cac nhan vien cua Chu dau tip 
doi voi cac khieu nai, hong hoc, mat mat va cac chi phi (bao gom phi va cac chi phi phap ly) co lien 
quan den: 

a) Ton hai than the, benh tat, 6m dau hay chet, cua bit clp ngipdi nao xay ra do nguyen nhan thi cong 
va hoan thanh cong trinh va sCpa chCpa cac sai sot, trip khi co the quy cho viec cau tha, c6 y lam hoac 
vi pham Hop dong boi Chu d§u tip, cac nhan vien cua Chu d§u tip, hoac bat ky dai dien rieng nao cua 
ho; 

b) Hong hoc hay mat mat cua bat clp tai san nao, la bat dong san hay cua ca nhan (khong phai la 
cong trinh), d pham vi ma nhCpng hong hoc hay m§t mat nay: 

- Phat sinh tip hoac trong qua trinh tien hanh hoac do nguyen nhan cua thi cong va hoan thanh cong 
trinh va si>a chCpa cac sai sot; 

- Dipgc quy cho slp bit can, c6 y lam hoac vi pham hop d6ng boi Nha thlu, nhan Ilpc cua Nha thlu, 
hoac bit clp ngLPoi nao tape tilp hay gian tiep diroc ho thue. 

Chu dlu tLP phai boi thLPdng va ganh chiu nhCpng ton hai cho Nha thlu, cac nhan vien cua Nha thlu 
doi voi cac khieu nai, thiet hai, mlt mat va chi phi (bao gom phi va cac phi phap ly) lien quan den ton 
hai than the, 6m dau, benh tat hay chet diroc quy cho slp clu tha, co y lam hoac vi pham Hop dong 
boi Chu dlu tLP, cac nhan vien cua Chu dlu tu\ 

20.5. Thong bao ve bit kha khang 

Neu mot ben bi can trd thLPC hien bit clp nghTa vu cua mlnh theo Hop dong do tlnh trang bat kha 
khang, ben do phai gCpi thong bao cho ben kia ve slp viec hoac trirong hop gay nen tlnh trang bit kha 
khang va phai neu ro cac nghTa vu, cong viec da va se bi can trd. Thong bao phai diroc gCpi som nhlt 
sau khi ben do nhan biet dLpgc tlnh trang, hoac le ra da nhan bilt dLpgc vl slp viec hoac trirong hop 
gay nen tlnh trang bit kha khang. 

Ben do, khi da thong bao, phai dLpgc mien cho viec thLPC hien cong viec thuoc nghTa vu trong thoi 
gian ma tlnh trang bit kha khang can trd viec thLPC hien cua ho. 

Dlu cho co cac quy dinh nao khac cua khoan nay, thl bit kha khang cung khong ap dung d6i vdi cac 
nghTa vu thanh toan tien cua bit clp ben nao cho ben kia theo Hop dong. 

20.6. Cac hau qua cua bit kha khang 

Neu Nha thlu bi can trd thLPC hien bit ky nhiem vu nao cua mlnh theo Hop d6ng do bat kha khang 
ma da thong bao theo khoan 20.5 cua Hop dong [Thong bao ve bat kha khang], va chiu slp cham trl 



Add: lilt r*juy«v Trong Tuyvn.W^rd 10, Htu Nlxun Din, Ho Chi MinliOry.VN 



TAI LIEU NAY 01/OC USU TRU"TAI WWW.CAFELAND.VN 



CafeLand 

111 MUM QUA «h btl DAM Uh 

va chiu chi phi do bat kha khang, Nha thau se co quyen theo Dieu 22 cua Hop dong [Khieu nai va xlp 
ly cac tranh chap]: 

a) Keo dai they i gian do sip cham trl nay, neu viec hoan thanh bi va se bi cham tre, theo khoan 7.3 
cua Hop dong [Gia han thoi gian hoan thanh]; 

b) Neu si/ viec hay tripong hop thuoc loai dipoc mo ta trong cac diem (b) khoan khoan 20.1 cua Hop 
dong [Rui ro va bit kha khang] dipoc thanh toan cac chi phi nay. 

Sau khi nhan dipoc thong bao nay, Chu dlu tip phai xem xet de nhat tri hay quyet dinh cac van de 
nay. 

20.7. Chlm dipt Hop dong do bat kha khang, thanh toan, hit trach nhiem 

Neu viec thipc hien cong trlnh co ban dang dipoc tien hanh bi can tro lien tuc trong thoi gian ... ngay 
do bat kha khang da dLPOc thong bao theo khoan 20.5 cua Hop dong [Thong bao ve bat kha khang] 
hoac trong nhilu khoang thoi gian ma tong so la tren ... ngay do bat kha khang da dipoc thong bao, 
thi mot trong hai ben co the gm thong bao cham dLPt Hop dong cho ben kia. Trong tripong hop nay, 
viec cham dipt Hop dong se co hieu Ilpc ... ngay sau khi co thong bao. 

Doi voi tripong hop cham dLPt nay, Chu dau tip se phai thanh toan cho Nha thlu: 

a) Cac khoan thanh toan cho bat ky cong viec nao da dipoc thipc hien ma gia da dipoc neu trong Hop 
dong; 

b) Chi phi cho thiet bj va vat tip dipoc dat hang cho cong trlnh da dipoc chuyen toi cho Nha thau, hoac 
nhCpng thip Nha thau co trach nhiem chap nhan giao hang: thiet bi va vat tLP nay se tro thanh tai san 
(va la rui ro) cua Chu dau tip khi da dipoc Chu dau tLP thanh toan, va Nha thau se de cho Chu dau tip 
tuy y slp dung; 

c) Moi chi phi hoac trach nhiem khac ma trong tripong hop bat kha khang Nha th§u phai chiu de hoan 
thanh cong trlnh; 

d) Chi phi di chuyen cac cong trlnh tarn va thiet bi cua Nha thau khoi cong trlnh va tra lai cac hang 
muc thiet bi nay cho cong trlnh cua Nha th§u; 

e) Chi phi b6i thLPong cho doi ngu nhan vien 

thoi gian lien quan din cong trlnh vao thoi diem ch§m dipt Hop dong. 
Dieu 21. Thiccmg hgp dong, phat vi pham hap dong 

21.1. Thipong hop dong: 

Tripong hop Nha th§u hoan thanh cac nghTa vu cua Hop dong som hon so voi thoi han quy dinh 
trong Hop dong nay, mang lai hieu qua cho Chu d§u tip thl clp moi ... thang (khoang thoi gian) Chu 
d§u tip se thipong cho Nha th§u ... % gia hop dong va mipc thipong toi da khong qua ... % gia tri ph§n 
hop dong lam loi. 

21 .2. Phat vi pham hop dong 

Doi voi Nha th§u: neu cham tiln do ... ngay thl phat ... % gia hop dong cho ... ngay cham nhipng tong 
s6 tien phat khong qua ... % gia tri hop dong bi vi pham. 

Dieu 22. Khieu nai va xlp ly cac tranh chap 

22.1. Khieu nai 

Thu-c hien theo quy djnh neu tai Dieu 43 Nghi dinh s6 48/201 0/ND-CP ngay 07/5/2010 cua Chinh 
phu. 

22.2. Xlp ly cac tranh chap 

Khi co tranh chap phat sinh trong qua trlnh thipc hien Hop dong, cac ben se c6 gang thipong lipong 
de giai quylt bang bien phap hoa giai. 

Tnpong hop thipong lipong khong co ket qua thl trong vong... ngay ke tip ngay phat sinh tranh chap 
Hop dong khong the hoa giai, cac ben se gi>i van dl len trong tai de xlp ly tranh chap theo cac quy 



thue 


cho toan 
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tac cua Viet Nam (hoac Toa an Nhan dan) theo quy dinh cua phap luat. Quyet dinh cua trong tai 
(hoac Toa an Nhan dan) la quyet dinh cuoi cung va co tinh chat bat buoc voi cac ben. 

22.3. Hop dong bi vo hieu, cham dipt khong anh hipong den hieu lire cua cac dilu khoan ve giai quyet 
tranh chap. 

Dieu 23. Quyet toan va thanh ly Hop dong 

23.1 . Quyet toan Hop dong 

Trong vong ngay sau khi nhan dipgc bien ban nghiem thu da hoan thanh toan bo noi dung cong 

viec theo quy dinh cua Hop d6ng, Nha thau se trlnh cho Chu d§u tip ... (Bo) quyet toan Hop dong voi 
cac tai lieu trlnh bay chi tilt theo mlu ma Chu dau tip da chip thuan, bao gom cac tai lieu sau: 

- Bien ban nghiem thu hoan thanh toan bo cong viec thuoc pham vi Hop dong; 

- Ban xac nhan gia tri kh6i lipgng cong viec phat sinh (nlu co) ngoai pham vi Hop dong; 

- Bang tfnh gia tri quyet toan Hop d6ng (goi la quyet toan A-B), trong do neu ro phan da thanh toan va 
gia tri con lai ma Chu dau tLP co trach nhiem thanh toan cho Nha thau; 

- H6 so hoan cong, nhat ky thi cong xay di/ng cong trlnh; 

- Cac tai lieu khac theo thoa thuan trong Hop dong (neu co). 

c) Thoi nan Nha thau giao nop ho so quyet toan Hop dong khong dipgc qua ngay ke tif ngay 

nghiem thu hoan thanh toan bo noi dung cong viec can thi/c hien theo Hop dong, bao gom ca cong 
viec phat sinh (neu co). 

23.2. Thanh ly Hop d6ng 

a) Hop dong dipgc thanh ly trong tnpong hop: 

- Cac ben hoan thanh cac nghTa vu theo Hop dong da ky; 

- Hop dong bj cham dLrt (huy bo) theo quy dinh cua Dieu 18 cua Hop d6ng [Tarn ngCfng va ch§m diet Hop 
dong boi Nha thlu], Dieu 17 cua Hop dong [Tarn ngCfng va cham dirt Hop dong boi Chu dau tie ].... 

b) Viec thanh ly Hop dong phai dipgc hoan tat trong thoi nan ngay ke tu 1 ngay cac ben tham gia 

Hop dong hoan thanh cac nghTa vu theo Hop d6ng hoac Hop dong bj cham diet (huy bo) theo diem a 
khoan 2 Dilu nay. 

23.3. Cham dipt trach nhiem cua chu d§u tip 

Chu dau tLP se khong chiu trach nhiem voi Nha thau ve bat clp viec gl va van de gl theo Hop dong 
hoac lien quan den Hop dong sau khi thanh ly Hop dong. 

Dieu 24. Hieu lye cua Hop dong 

24.1. Thoi diem co hieu Ilpc cua Hop dong: 

Hop dong nay co hieu Ilpc ke tip ngay. ...thang... .nam (hoac thoi diem cu the khac do cac ben thoa 
thuan) va sau khi Chu d§u tip da nhan dipgc bao dam thyc hien Hop dong cua Nha thlu. 

24.2. Tfnh phap ly cua Hop d6ng xay dyng: 

a) Hop d6ng co hieu Ilpc la co so phap ly ma Chu d§u tip, Nha th§u va cac ben lien quan co nghTa vu 
thLFC hien; 

b) Hop dong co hieu Ilpc la co so de giai quyet tranh chap giCpa cac ben. Cac tranh chip phat sinh 
ngoai Hop dong se dipgc giai quyet tren co so cac quy dinh cua phap luat co lien quan. 

Dieu 25. Dieu khoan chung 

25.1. Hai ben cam ket thipc hien dung nhCmg dilu da quy dinh trong Hop d6ng nay; 

25.2. Hop dong nay bao g6m ... trang, va phu luc dipgc lap thanh ... ban bang tieng Viet. Chu 

dlu tLP se giCp ... ban tieng Viet. Nha thlu se giCp ... ban tieng Viet (tru&ng hap co sCrdung tCrhai ngon 
ngt? tra len thi quy dinh them vS so ban Hap ddng bSng cac ngon ng(> khac). 
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Dai dien Nha thau Dai dien chu dau tw 



PHU LUC 1 

BANG TINH GlA TR| DE NGHj THANH TOAN 

Ngay thang nam 

Ten die an 
Ten/so hyp dong: 
Chu dau tw 
Nha thau 

Giai doan thanh toan I Ian thanh toan so: 

Can clp khoi \wgng da dipoc nghiem thu, ben nhan thau de nghi ben giao thau thanh toan so tien nhip 
sau: 



So 

1 

2 



Cac chi tieu 

Gia tri khoi iLfong hoan thanh theo Hop 
d6ng 

Gia tri kh6i lipong cac cong viec phat sinh 
ngoai Hop <?6ng 

2 Chiet khau tien tarn ipng (theo quy dinh cua 

Hap ddng) 

4 Gia tri de nghi thanh toan (1+2-3) 

Bing chCr: 

Ho so kern theo: 



Don vi tfnh 



Gia tri 
(dong) 



Ghi chu 



Land 



Nha thau 

(Ky, ghi ro ho va ten, chCrc vu va dong dau) 



Chu dau tip 

(Ky, ghi ro ho va ten, chCrc vu va dong dau) 



Dai dien Nha tip van (neu co) 

(Ky, ghi ro ho va ten, chCrc vu) 



PHU LUC 2 

BANG XAC DjNH GlA TR| KHOI LUONG CONG VIEC HOAN THANH THEO HOP DONG 

Ngay thang nam 

Ten dw an 
Ten/so hap dong: 
Chu dau tw 
Nha thau 

Giai doan thanh toan I Ian thanh toan so: 
Can clp xac dinh: 

Add: 1%W Nguyen Trong Tuyen. Ward 10, Phu imuan Din, Ho Chi MMi Crty, VN 



CafeLantL 

tm KHMidUH Hn 111 aim iim 



TAl LIEU NAY BtfOC USU TRUf TAI WWW.CAFELAND.VN 



Thanh tien Ghi chu 

i 

thanh 
toan 

Theo HD hien Theo HD hien 



S6 Ten cong Dan vi Khoi lipgng ^thanh^ (cf° n 9) 

TT viec tfnh _~ .. , . ,, 

Da thipc toan Da thine 



T6ng cong 

BSng chCr: 



Nha thau 

{Ky, ghi ro ho va ten, chtsc vu) 



Chu dau tip 

{Ky, ghi ro ho va ten, chCrc vu) 



PHU LUC 3 

BANG XAC DjNH DON GlA DIEU CHlNH THEO QUY DjNH CUA HOP DONG 

Ngay thang nam 



Ten dip an 
Ten/so hop dong: 
Chu dau tw 
Nha thau 

Giai doan thanh toan I Ian thanh toan so: 
Can clp xac dinh: 



Land 



n rt 



S6 



Ten cong viec 



Don vi 
tfnh 



Don gia 

(dong) 

,. Dieu chinh 

Theo Hop .. . 
■ ^ theo quy chnh 

* cua Hop dong 



Ghi chu 



Add: 19ir NguywiTrongTiiywn.Wjrd 10, H»u Nhtun Din, Ho Oil MJ**Oty,VN 
T*I:OT JWJiw I f*(:0e*JM<5^0 I www.uhhndvn I Email: inf**cvitetand,vn 



CafeLand 

:n ntWitkU) Km ill aim it* 

Nha thau 

(Ky, ghi ro ho va ten, ch&c vu) 



TAl LIEU NAY 01/OC LU"U TRUf TAI WWW.CAFELAND.VN 



Chu dau tip 

(Ky, ghi ro ho va ten, ch&c vu) 



PHU LUC 4 

BANG XAC DjNH GlA TR| KHOI LUONG PHAT SINH NGOAl HOP DONG 
(Chipa co don gia trong Hop dong) 
Ngay thang nam 

Ten die an 
Ten/so hyp dong: 
Chu dau tw 
Nha thau 

Giai doan thanh toan I Ian thanh toan so: 
Can eve xac dinh: 



Khoi 

So „ ... Don vi lipong 

TT T encongv,ec tfnh ■ ^ 

sinh 



Don gia 
(dong) 



Thanh tien 
(dong) 



Ghi chu 



Theo Theo Theo Theo 
Hop don gia Hop don gia 
d6ng bo sung d6ng bo sung 



Land 



n 



Tong cong 



Nha thau 

(Ky, ghi ro ho va ten, ch&c vu) 



Chu dau tip 

(Ky, ghi ro ho va ten, ch&c vu) 



Add: 19ir NguywiTrongTiiywn.Wjrd 10, H»u Nhtun Din, Ho Oil MJ**Oty,VN 
T*I:OT Yfflivn I f*c0e*JM«5^0 I www,ta (stand vn I Email: inf**cvitetand,vn 



